
 DECLARATION OF RESTRICTIONS 

RE: PARCEL 2 TRACT 5410 

 

       THIS DECLARATION, made this  day of          , 

1973, by EASTPORT VILLAS, a limited partnership, herein referred to as 

"DECLARANT". 

WITNESSETH 

WHEREAS, Declarant is the owner of the real property set forth 

and described on that certain map (herein called "Map") entitled Tract 

No. 5410, Parcel 2, (herein called "Tract"), which Map was recorded in 

the Office of the County Recorder of Riverside 

County, California, on ____________ , 1973, in Book _____  of 

Subdivisions, Page ___ ; and 

WHEREAS, there are twenty-four (24) lots set forth and 

described in the recorded Map, numbered 1 through 24 respectively; and 

WHEREAS, Declarant is about to sell and convey said lots, and 

before doing so desires to subject them to and impose upon them mutual 

and beneficial restrictions, covenants, conditions and charges, 

hereinafter collectively referred to as "Restrictions", under a general 

plan or scheme of improvement for the benefit and complement of all of 

the lots in the Tract and the future owners of said lots; 

NOW, THEREFORE, Declarant hereby declares that all of said 

lots are held and shall be held, conveyed, hypothecated or 
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encumbered, leases, rented, used, occupied, and improved subject to the 

following Restrictions, all of which are declared and agreed to be in 

furtherance of a plan for the subdivision, improvement, and sale of said 

lots and are established and agreed upon for the purpose of enhancing 

and projecting the value, desirability and attractiveness of the 

property described in the Tract as a whole. All of the Restrictions 

shall run with the land and shall be binding on all parties having or 

acquiring any right, title or interest in the real property or any part 

thereof subject to such Restrictions. 

1. DEFINITIONS. 

a. The term "Tract11, as used herein, shall refer to 

the land covered by this Declaration. The Tract shall consist of Parcel 

2 of Tract 5410. 

b. The term "residential lot", as used herein, shall 

refer to Lots 1 to 24 inclusive. 

c. The term "common area11, as used herein, shall 

refer to Lot 25. 

d. The term "covenants", as used herein, shall refer 

collectively to the covenants, conditions, restrictions, reservations, 

easements, liens and charges imposed by or expressed in this 

Declaration. 

e. The term "owner", as used herein, shall refer to the 

owner or owners of a residential lot. 

f. The term "Declarant", as used herein, shall refer to 

EASTPORT VILLAS, a limited partnership. 
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g. The term "Board of Directors11 or "Board11, as used 

herein, shall refer to the managing board as created herein. 

h. The term "Association", as used herein, shall 

refer to EASTPORT VILLAS ASSOCIATION, an incorporated non-profit 

association. 

2. NATURE AND PURPOSE OF COVENANTS 

The covenants set forth in this Declaration constitute a 

general scheme for the development, protection and maintenance of the 

Tract to enhance the value, desirability and attractiveness of such 

property for the benefit of all owners of lots therein, and the same 

will be imposed upon Declarant and upon the original grantees of all 

such lots by express reference to this Declaration in the deeds such 

grantees receive from Declarant. Said covenants are for the benefit of 

all of the lots in the Tract and may be enforced by any one or more of 

the owners of all lots in the Tract, and shall bind the owners of all 

such lots. All such covenants are intended as and are hereby declared to 

be covenants running with the land or equitable servitudes upon the 

land, as the case may be. 

3. GRANTEE'S TITLE AND EASEMENTS. 

Declarant shall convey fee title to lots within the Tract 

by grant deed subject to: 

a. These Restrictions; 

b. Those restrictions contained in that certain 
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document entitled "Declaration of Restrictions11 recorded October 3, 

1969, as Instrument No. 101433, Official Records of Riverside County, 

California. 

c. Those restrictions contained in that certain 

document entitled "Amendment to Declaration of Restrictions" recorded 

April 23, 1970, as Instrument No. 38015. 

d. Easements, rights-of-way and reservations of record. 

e. The following described easements and/or rights-of-

way which Declarant reserves for itself, its successors and assigns, for 

purposes incident to its development of the real property subject to 

these Restrictions: 

(1) For the installation and maintenance 

of radio and television transmission cables 

over portions of Lot 25 as necessary to provide 

any such cable service to each Lot in the Tract. 

(2) For non-exclusive right-of-way easements 

over Lot 25 as necessary for access to and from 

all common facilities located thereon. 

There has been dedicated to the public non-exclusive rights-

of-way and easement areas for the installation and maintenance of public 

utilities over Lot 25. 

On the recorded plat of the Tract there is depicted the 

location of sanitary sewers. Lot 25 shall be subject to an easement for 

the installation, operation, maintenance, repair, renewal, replacement, 

relocation, or removal of said sanitary sewers. 
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Every lot in the Tract that lies contiguous to a lake shall 

be subject to a flowage easement to an elevation on the lot equal to the 

high water elevation of such lake as stated on the recorded plat of the 

Subdivision. 

Declarant shall not enter into any contracts which bind the 

Association or its Board of Directors for a period in excess of one 

year, unless reasonable cancellation provisions are included in such 

contracts. 

4. TERM. 

These Restrictions shall affect and run with the land and 

shall exist and be binding upon all parties and all persons claiming 

under them until January 1, 2008, after which time the same shall be 

extended for successive periods of ten (10) years each, unless an 

instrument signed by a majority of the then owners of the lots within 

Parcel 2 of 5410 has been recorded, agreeing to change the covenants in 

whole or in part. These Restrictions may be amended at any time by 

written consent of two-thirds (2/3) of the record owners of all lots, 

within Parcel 2 of Tract 5410. 

5. USE OF RESIDENTIAL LOTS AND COMMON AREAS. 

a. Each residential lot shall be improved, used 

and occupied only for single family dwelling residential purposes. 

b. No residential lot or improvements situated 

thereon shall be occupied or used for any purpose or in any manner which 

shall cause such improvements to be uninsurable against loss 
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by fire or the perils of the extended coverage endorsement to the 

California standard fire policy form, or cause any policy or policies 

representing such insurance and insuring any improvements within the 

Tract to be canceled or suspended or the company issuing the same to 

refuse renewal thereof. 

c. Not exceeding one dog, cat or other usual and 

ordinary household pet may be kept in any dwelling located on any 

residential lot, provided that such pet shall not be allowed on 

the common area except as may be permitted by rules made from 

time to time by the Board of Directors. Except as hereinabove 

provided, no animals, livestock, birds or poultry shall be brought 

within the Tract or kept on any lot thereof. 

d. No residential lot shall be used in such manner as 

to obstruct or interfere with the enjoyment of occupants of other 

residential lots or annoy them by unreasonable noises or otherwise, nor 

shall any drilling, pumping, mining, nuisance, or immortal or illegal 

activities be committed or permitted to occur on any residential lot. 

e. Apartment numbering devices and signs shall be 

approved by the Board of Directors. Signs giving notice that the 

property is for sale or lease shall be approved by the Board of 

Directors so long as said signs are of customary and reasonable 

design and dimension. No signs shall be erected or displayed on 

the common area except signs placed by authority of the Board of 

Directors and subject to its approval as to size, style and 
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location, for the purpose of identifying the Tract and the streets, 

alleyways, courts and walkways therein, giving notice of rules relating 

to the use of the common area and improvements situated thereon, and for 

such other purposes as the Board shall consider to require the use of 

signs. 

f. The common area shall be improved and used only 

for the following purposes: 

(1) Affording vehicular and pedestrian movement 

within the Tract, including access to the 

residential lots. 

(2) Vehicular parking on Lot 25 for benefit 

of inhabitants of the Tract and guests thereof. 

(3) Use by the owners and occupants of 

residential lots in the Tract and their guests. 

(4) Beautification of the Tract and providing 

privacy to the residents thereof through landscaping 

and such other means as the Board of Directors 

shall deem appropriate. 

(5) Laundry facilities for use by owners and 

occupants of residential lots in the tract and 

their guests. 

g. No part of the common area shall be obstructed 

so as to interfere with its use for the purposes herein-above permitted 

nor shall any part of the common area be used for storage purposes 

(except as incidental to one of such permitted uses), nor used in 
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any manner which may increase the rate at which insurance may be 

obtained insuring against loss by fire or the perils described in the 

extended coverage endorsement to the California standard fire policy 

form and against loss from bodily injury or property damage occurring on 

or about the common area and improvements situated thereon, nor shall 

such premises be used in a manner which will cause the Association to be 

uninsurable against such risks, or will cause any policy or policies 

representing such insurance to be cancelled or suspended or the company 

issuing the same to refuse renewal thereof. 

h.  No owner of a residential lot shall make any 

alterations or improvements to the common area, or remove any planting, 

structure, furnishing, or other object therefrom, except with the 

written consent of the Board of Directors. 

i.  There shall be no parking on any portion of the 

common area which is not specifically designated for that purpose. 

j.  The common area shall be maintained in an attractive 

and safe manner suitable to the full enjoyment of the open space, street 

and road facilities, parking areas and all other improvements. The Board 

of Directors, as hereinafter provided, shall levy an assessment against 

all of the owners for the maintenance, upkeep, and other expenses for 

the common area and exterior of all buildings within the tract. The 

Board shall maintain the road and street facilities in a manner 

acceptable 

 

8. 



to the County of Riverside in its regulations for the public health, 

safety and welfare for the benefit of the Tract. 

 

k. No radio station or short-wave operators of any kind 

shall operate from any lot or residence. No exterior television or radio 

antenna of any kind shall be constructed or erected on any lot or 

residence after such time as a community antenna television (CATV) 

system has been made available to residences at the rates of charge for 

installation and monthly service commensurate with the rates charged by 

comparable CATV systems. 

 

1. No trash, ashes, garbage or other refuse shall be 

dumped or stored on any lot nor be thrown into or left on the shoreline 

of any lake. No outside burning of trash or garbage shall be permitted. 

 

m. No store, office or other place of business of any 

kind, and no hospital, sanatorium, or other place for the care or 

treatment of the sick, physically or mentally, nor any theater, saloon 

or other place of entertainment shall be erected or permitted upon any 

lot, and no business of any kind or character whatsoever shall be 

conducted from or in the building located on any lot or from any lot. 
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6. MANAGEMENT. 

a. All powers relating to management, operation and 

maintenance of the common area, as well as certain rights, duties and 

powers relating to residential lots, as hereinafter set forth, shall be 

vested in EASTPORT VILLAS ASSOCIATION, a non-profit incorporated 

association, consisting of 24 members, each of whom shall be the owner 

of a residential lot. 

b. The managerial powers of the Association shall be 

delegated to a Board of Directors, consisting of five (5) members of the 

Association. The term of office for each Director shall be two years. 

The election for the Board of Directors shall be held at the annual 

meeting of the members of the Association. Every member entitled to vote 

at any election may cumulate his votes and give one candidate a number 

of votes equal to the number of Directors to be elected, multiplied by 

the number of votes to which such member is otherwise entitled, or 

distribute his votes on the same principle among as many candidates as 

he thinks fit. Whatever number of Directors are to be elected, the 

candidates receiving the highest number of votes, up to that number, 

shall be deemed elected. The Board, as elected, shall elect one Board 

member to act as Treasurer of the Association. 
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c. Board members shall serve for a term of two 

years and until their respective successors are elected or until 

their death, resignation or removal from office. The entire Board 

of Directors or any individual Board member may be removed from 

office by a vote of owners holding a majority of the votes entitled 

to be cast at an election of directors. However, unless the entire 

Board of Directors is removed, an individual member of the Board 

shall not be removed if the number of votes cast against the 

resolution for his removal exceeds the quotient arrived at when 

the total number of votes entitled to be cast is divided by one 

plus the authorized number of Board members. If any or all 

members of the Board are so removed, new members of the Board 

may be elected at the same meeting. Three (3) members of the Board shall 

constitute a quorum for the purpose of transacting any business which 

comes before the Board, and the decision of a majority of those present 

shall be deemed to be the act of the Board. Meetings of the Board may be 

called, held and conducted in accordance with such rules and regulations 

as the Board may adopt. 

d. Members of the Association shall hold at least 

one meeting per year at which the Board of Directors shall be 

elected, and shall hold such other meetings as may be deemed 

necessary from time to time. Meetings shall be held and called 

pursuant to the By-Laws which the Association may from time to time 

adopt. At such meetings, the holder of a membership shall be 

entitled to one vote, either in person or by proxy, in the 
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manner and form prescribed by the By-Laws which the Association may from 

time to time adopt. The presence at any meeting of the members having a 

majority of the total votes shall constitute a quorum, and unless 

otherwise expressly provided in the By-Laws which the Association may 

from time to time adopt, the affirmative vote of a majority of the total 

votes present at such meeting, in person or by proxy, shall constitute 

an act of the members. If any such meeting cannot be held because a 

quorum is not present, the owners present, either in person or by proxy, 

may, as otherwise provided by law, adjourn the meeting to a time not 

less than forty-eight (48) hours nor more than thirty (30) days from the 

time the original meeting was called, at which meeting the quorum 

requirement shall be twenty-five (25) per cent. 

e. The Association may employ or engage a manager and 

other employees or agents and contract for such services, labor and 

materials as it may deem reasonably necessary to operate and maintain 

the common area and the facilities thereon and to discharge its other 

duties as herein provided. Except as otherwise herein provided, the 

Board of Directors may delegate to the manager employed by it any or all 

of its powers, but shall reserve at all times the right to revoke such 

delegation. A fidelity bond having a penalty of not less than $10,000.00 

shall be required by the Board of Directors of the person acting as 

Treasurer of the Association. A fidelity bond or contract performance 

bond, whichever shall be appropriate, having a penalty of not less than 

$10,000.00 shall be required of any individual, firm or corporation 
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(other than a corporation authorized to conduct a banking or trust  

business in the State of California) employed or engaged as manager or  

as agent for the receipt and disbursement of funds for which the Board  

of Directors is responsible. 

f. The Association shall be responsible for: 

(1) Maintaining the common area and all 

improvements thereon (including furnishings and 

equipment related thereto) in good, clean, attractive 

and sanitary order and repair. 

(2) Operation of the swimming pools, putting 

green and all other recreational equipment and 

facilities located within the common area. 

(3) Repainting of exterior surfaces of buildings 

and garages situated on the residential lots, as such 

repainting is required in order to preserve the 

attractiveness of the Tract. 

(4) Keeping and maintaining fire insurance 

on all improvements located within the Tract. 

g. Each owner of a residential lot shall make month] 

payments to the Association (hereinafter called the maintenance fund 

payments) for the purpose of establishing and maintaining a fund out 

of which the sums expended by the Board of Directors in discharging 

its responsibilities under this Declaration shall be paid. Each year 

the Board shall prepare an estimate of the amount which should be 

paid into the maintenance fund during the forthcoming year in order 

to cover expenditures to be made during such period and provide for 
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such reserves or additions to reserves as the Board shall deem 

appropriate to minimize fluctuations in the level of maintenance fund 

payments. Such estimate may be revised from time to time and may be 

based on a period shorter than one year if the Board deems such action 

desirable. Based upon such estimates the Board shall increase or reduce 

the amount of the maintenance fund payments from time to time as 

necessary in order to avoid a deficit or a surplus, provided that an 

increase of more than ten per cent (10%) in the amount of the 

maintenance fund payments during any twelve (12) month period shall not 

be made without the vote or written consent of a majority of owners of 

residential lots. Written notice of any change in the amount of 

maintenance fund payments shall be given to all owners of residential 

lots not less than thirty (30) days prior to the effective date of such 

change. The interest of each owner in the maintenance fund shall, upon 

any conveyance of his residential lot, whether as a result of sale, 

gift, foreclosure of mortgage or deed of trust or otherwise, pass to the 

person or persons acquiring title by such conveyance. Upon the 

expiration or other termination of the effectiveness of these covenants, 

the balance remaining in the maintenance fund, if any, 
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after payment of all amounts properly chargeable against the fund on the 

termination date, shall be divided among the then owners, as their 

respective interests appear of record, on the same basis as used for 

computing maintenance fund payments, subject, however, to appropriate 

adjustment for any delinquencies in maintenance fund payments existing 

on the termination date. 

h.  The Association shall carry fire insurance with 

extended coverage endorsement or other form of coverage providing equal 

or greater protection in the amount of the full insurable replacement 

value (as determined by appraisal or other such method as shall be 

deemed appropriate by the Board of Directors and be acceptable to the 

insurance carrier, and reviewed at least annually) of all buildings, 

structures and other improvements (including furnishings and equipment 

related thereto) situated within the Tract, excluding personal 

furnishings and belongings, trees, shrubs and other foliage, if the 

Board so elects. Such insurance shall be made payable to the 

Association. In the event of damage to or destruction of any buildings, 

structure or other improvement situated within the Tract, the Board of 

Directors shall cause the same to be repaired, rebuilt or replaced. In 

the event the cost of such repair, rebuilding or replacement exceeds the 

insurance proceeds payable by reason of said damage or destruction, the 

amount of the difference shall be pro-rated among the owners of 

residential lots and assessed to such owners. In the event the amount of 

such insurance proceeds exceeds the cost of such repair, rebuilding or 

replacement, the surplus shall be added to the maintenance fund, 
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and such addition shall be taken into consideration in determining what 

adjustment shall be made in the amount of the maintenance payments for 

the next budget period. 

i.  The Association shall carry workmen's compensate 

insurance covering all persons employed by it in performing its 

responsibilities under these covenants. The Association shall also 

maintain in force bodily injury liability insurance with limits of not 

less than $300,000.00 per person injured and $300,000.00 per accident, 

and property damage liability insurance with a limit of not less than 

$50,000.00 per occurrence, covering the common area and the use thereof, 

and insuring the Association, its officers, and all owners. 

j.  With respect to each contract made by the Board of 

Directors for repainting of exterior surfaces of buildings and garages, 

and each contract for work and/or materials relating to the maintenance, 

repair, rebuilding or replacement of any building, structure or other 

improvement situated within the common area in which the amount to be 

paid exceeds $250.00, the Board shall endeavor to secure three or more 

bids from responsible contractors, and shall accept the lowest 

responsible bids so obtained. In all cases, the Board shall require from 

each contractor which it engages satisfactory evidence that adequate 

workmen's compensation and liability insurance is carried with respect 

to the employees and activities of such contractor. In cases where a 

completion bond is not required, the Board shall require labor and 

material releases to be furnished by the 
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contractor prior to making payment to such contractor, unless the Board 

deems such requirement to be impractical or unnecessary to afford 

protection against liens. 

k.  The Association shall keep books of account 

relating to all of its receipts and expenditures, and shall secure an 

audit of such books annually by an independent certified public 

accountant. At each annual meeting of owners the Board of Directors 

shall present a detailed report showing all receipts and disbursements 

during the prior year, and shall make such report available in writing 

to each owner desiring a copy thereof. Each owner shall be entitled at 

reasonable times to inspect the books and to have such books examined by 

an attorney or accountant representing such owner, and may make excerpts 

or copies of such books or portions thereof, and each owner, at his own 

expense, shall have the right to have such books independently audited 

by a certified public accountant; provided, however, that no owner shall 

exercise his right of inspection or audit of the books for the benefit 

of any person who is not an owner of a residential lot, or for any 

purpose not reasonably related to such ownership. 

1.  The Association shall adopt reasonable rules 

relating to the use of the common area and the recreational and other 

facilities situated thereon by owners and by their tenants or guests, 

and the conduct of such persons with respect to automobile parking, 

outside storage of boats, trailers, bicycles, motor bikes and other 

objects, disposal of waste materials, drying of laundry, control, of 

pets, and other activities, which, if not so 
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regulated, might detract from the appearance of the Tract or offend or 

cause inconvenience or danger to persons residing or visiting therein. 

Such rules may provide that the owner of a residential lot whose 

occupants leave property on the common area in violation of the rules, 

may be assessed to cover the expense incurred by the Association in 

removing such property and storing or disposing thereof. The Association 

may assign one storage space to each owner of a residential lot which 

may exist upon the common area, provided that such assignment shall in 

no way impose liability upon the Association or any of its members for 

damage or loss to property so stored, it being intended that the use of 

any such storage area or facility be solely at the risk of the person 

using the same. Such spaces shall be assigned to the residents of the 

building complex adjacent to which the spaces are located. A copy of 

such rules and of all amendments thereto shall be mailed to each owner 

of a residential lot, and a copy shall be posted in one or more places 

on the common area where the same may be conveniently inspected. 

m.  The Association or its representatives may enter 

upon any residential lot to the extent such entry is necessary to carry 

out the repainting of the exterior surfaces of the building and garage 

situated thereon, or to perform any work required in the maintenance and 

upkeep of the common area, or for any other purposes reasonably related 

to the performance by the Association of its responsibility under the 

terms of this Declaration. Such 
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right of entry shall be exercised in such manner as to interfere with 

the possession and enjoyment of the occupants of such lot as little as 

is reasonably possible, and shall be preceded by reason-able notice 

wherever the circumstances permit. In no event shall entry within a 

building be made without the consent of the occupant, unless such entry 

be pursuant to a valid order of court. 

n.  The monthly payments each owner shall make to 

the Association for the maintenance fund purposes shall be the 

following amounts and shall so remain until changed by the Association: 

Insurance $3.20 

Sewer 2.00 
Water 3.00 
Electric 2.00 
 
Pool Service 2.50 
Refuse Disposal 2.50 
 
Garden and Lawn Area 
Maintenance  11.30 
 
Legal & Accounting      1.50 

Exterior Repairs and  
Maintenance Reserve     6.80 
 

Estimated Monthly Assessments   $34.80 

In addition, an initial payment to the maintenance fund is 

hereby levied against each lot in the sum of $200.00 to be paid by the 

purchaser of each lot through the sales escrow and at the closing 

thereof to be released to an independent escrow. Such impound amounts 

will be released to the Board of Directors at their first organizational 

meeting. These impound amounts are to be used by the Board of Directors 

for the payment of delinquent assessments 
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incurred by the property owner up to an amount of $200.00 per Lot. 

o.  To collect delinquent assessments by suit or 

otherwise, and to enjoin or seek damages from the owners of the lots for 

violation of the covenants herein contained on the part of the owners to 

be performed, or for violation of the rules hereinafter referred to. 

p.  To protect and defend the property from loss and 

damage by suit or otherwise. 

q.  To employ workmen, maids, janitors and gardeners and 

to purchase supplies and equipment, to enter into contracts and 

generally to have the powers of an apartment house manager in connection 

with the matters hereinbefore set forth, except that the Board, nor any 

officer elected thereby, may not Encumber or dispose of the interest of 

any owner except in order to satisfy a judgment against such owner for 

violation of the owner's covenants, imposed by these restrictions. 

r.  To make reasonable rules and to amend the same from 

time to time, and such rules and amendments shall be binding upon the 

owners when a majority of the lots have been sold and delivered. 

s.  To appoint officers and agents to carry out the 

business of the Board. 

t.  The First Board of Directors shall consist of Vito 

Castellano, Jerry Bowen, Frank Baldwin, Irene Collins and Robert 

Carlson, who shall serve until seventy-five per cent (75%) of the lots 

have been sold or until one (1) year from the close of 
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escrow on the sale of the first lot, whichever is earlier, at which time 

such Board shall thereupon cause an election to be held among the 

owners, who shall elect a new Board from among the owners. In the event 

of the resignation, death or incapacity of any member of the original 

Board, the remaining member or members shall have the power to appoint a 

new member to serve in such capacity. Thereafter annual elections shall 

be held for the purpose of electing the Board of Directors under such 

rules and regulations as shall be adopted by such Board, or a majority 

of the owners. The Directors so elected shall serve for a term of one 

(1) year, without pay. 

u.  Garden area maintenance and exterior building 

maintenance and repairs cover the following items: 

(1) Exterior painting. 

(2) Roofing and exterior walls. 

(3) Common area grounds, Landscaping and 
sprinkler system. 

 
(4) Off-street parking lot and trash pick-up. 

(5) Exterior lighting and energy use. 

(6) Energy use for pool and cabana. 

(7) Fuel for pool heating. 

(8) Maintenance of cabana. 

(9) Water for pool, sprinkler system and 
cabana. 

 
(10) Laundry facilities. 

 

7. ACTIVITIES OF ASSOCIATION. 

The Association shall be formed and shall exist only for the 

convenience of the individual lot owners to assist with the main- 
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tenance of the Tract. The Association shall not engage in any 

business or profit making activities, but shall exist only as an 

arrangement for the protection of the property interests of the 

members. 

The sole income of the Association shall be derived 

from assessments received from individual members, and to the extent 

there exists a surplus in the maintenance fund, at the end of each 

calendar year, the surplus shall be returned to the individual members, 

on a pro-rata basis. 

8.  RESPONSIBILITIES OF OWNERS 

Each owner of a residential lot shall be responsible for the 

maintenance and repair of the building situated therein except for the 

repainting and maintenance of exterior surfaces and roofs thereof. In 

the event an owner fails to maintain his buildings and improvements or 

make repairs thereto in such manner as shall be deemed necessary in the 

judgment of the Board of Directors to preserve the attractive appearance 

of the Tract and protect the value of other property therein, the Board 

shall give written notice to such owner, stating with particularity the 

work of maintenance or repair which the Board finds to be required, and 

requesting that the same be carried out within a period of thirty (30) 

days from the giving of such notice. In the event the owner fails to 

carry out such maintenance or repair within the period specified by the 

notice, the Board shall cause such work to be done, and shall assess the 

cost thereof to such owner. 
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11.  BREACH. 

a. Breach of any of the covenants contained herein 

and the continuation of any such breach may be enjoined, abated or 

remedied by appropriate legal proceedings by any owner, by the 

Association, or by the successors in interest of such. It is hereby 

agreed that damages at law for such breach are inadequate. 

b. The result of every act or omission whereby any 

of the covenants contained herein are violated in whole or in part 

is hereby declared to be and constitutes a nuisance, and every 

remedy allowed by law or equity against a nuisance either public or 

private shall be applicable against every such result and may be 

exercised by any owner, by the Association, or by the successors in 

interest of such. 

c. The remedies herein provided for breach of the 

covenants contained herein shall be deemed cumulative and none of 

such remedies shall be deemed exclusive. 

d. The failure of the Association or any owner to 

enforce any of the covenants contained herein shall not constitute 

a waiver of the right to enforce the same thereafter. 

e. A breach of the covenants contained herein shall 

not affect or impair the lien or charge of any bona fide mortgage or 

deed of trust which is of record prior to the recording of the 

Association's lien or charge, made in good faith and for value on any 

residential lot or the improvements thereon, provided, however, that any 

subsequent owner of such property shall be bound by said 
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covenants, whether such owner's title was acquired by foreclosure in a 

trustee's sale or otherwise. A lender who acquires title by 

foreclosure or deed in lieu of foreclosure shall not be obligated to 

cure any breach of the covenants which occurred prior to such 

acquisition of title if such breach was or is non-curable or was a 

type of breach which is not practical or feasible to cure. 

12.  LIENS. 

Each maintenance fund payment or assessment shall be paid by 

each owner to the Association on or before the date established by its 

Board of Directors pursuant to the resolution adopted by such Board 

fixing the amount of such payments. Written notice of the monthly 

payment so fixed and the dates of payment thereof shall be sent to each 

member. Said charges shall remain a lien upon the property of the 

respective owner until paid. 

Each owner in the Tract shall, by acceptance of a deed thereto 

or the signing of a contract or agreement to purchase the same, whether 

from Declarant or a subsequent owner of such lot, bind himself, his 

heirs, personal representatives, and assigns to pay all charges 

determined and levied upon such lot, including interest thereon and 

collection costs thereof, if any, including attorney's fees; and the 

obligation to pay such charges, Interest and costs thereby constitutes 

an obligation running with the land. Sale or transfer of any lot shall 

not affect any lien for charges provided for herein. 

All liens herein provided for shall be enforceable by 

foreclosure and sale proceedings in the manner provided by law 
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for the foreclosure and sale of mortgages and/or trust deeds; 

provided, however, that no proceeding fore foreclosure shall be 

commenced except upon expiration of two (2) months from and after 

the date the charge giving rise to such lien becomes due and 

payable. 

The funds arising from such charges, so far as may be 

sufficient, shall be applied toward the payment of expenses incurred by 

the Association in the maintenance of the Tract and in furthering and 

promoting the community welfare of owners in the Tract, all as set forth 

and provided herein. 

Interest shall accrue at the rate of eight per cent (87«) per 

annum on all unpaid maintenance fund payments and assessments from the 

date of delinquency thereof. Penalties for late payment, not exceeding 

five per cent (5%) of the amount of the delinquent maintenance fund 

payment or assessment, may be established by action of the Association, 

provided that written notice thereof is given to each owner. 

13.  COVENANT AGAINST PARTITION, 

An action may be brought by one or more of the owners for 

judicial partition of their respective interests by sale of the entire 

Tract as if the owners of all the residential lots of the Tract were 

tenants-in-common in the entire Tract in the same proportion as their 

interests in the common areas, provided, however, that a partition shall 

be made only upon the showing that (1) there has been damage or 

destruction to the Tract which renders 
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a material part of it unfit for use and for a period of throe (3) years 

the Tract has not been rebuilt or repaired substantially to its state 

prior to its damage or; destruction, or (2) that three-fourths (3/4) or 

more of the Tract has been destroyed or substantial damaged and that the 

owners of residential lots holding in aggregate more than a fifty per 

cent (507o) interest in the common area are opposed to repair or 

restoration of the Tract;, or (3) that more the fifty (50) years has 

elapsed from the recording, of this Declaration, and that the Tract is 

obsolete and uneconomic, and that the owners of residential lots holding 

in aggregate more than fifty per cent (50%) interest in the common area 

are opposed to repair or restoration of the Tract. Except as herein-

above provided, no owner shall seek judicial partition of the Tract, the 

common area, or any part thereof, so long as this Declaration shall 

remain in effect. 

14.  NOTICES. 

In each instance in which notice is to be given to the owner 

of a residential lot, the same shall be in writing and may be delivered 

personally, in which case personal delivery of such notice to one of two 

or more co-owners of the Lot, or to any general partner of a partnership 

owning such lot, shall be deemed delivery to all of the co-owners or to 

the partnership, as the case may be, and personal delivery of the notice 

to any officer or agent for the service of process of a corporation 

owning such lot shall be deemed delivery to the corporation, or such 

notice may be delivered by United States mail, certified or registered, 

postage prepaid, return receipt requested, addressed to the owner of 

such lot at the most 
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recent address furnished by such owner in writing for the purpose of 

giving notice, or if no such address shall have been furnished, then to 

the street address of such lot, and any notice so deposited in the mail 

within Riverside County, California, shall be deemed delivered forty-

eight (48) hours after such deposit. Any notice to be given to the 

Association shall be delivered by United States mail, certified or 

registered, postage prepaid, return receipt requested, addressed to the 

Association at Canyon Lake, Romoland, California, and any notice so 

deposited in the mail within Riverside County, California, shall be 

deemed delivered forty-eight (48) hour after such deposit. 

15. AMENDMENTS. 

The provisions of these covenants may be amended from time to 

time by action of the owners of two-thirds (2/3) of the residential lots 

in the Tract, and with respect to lots subject to the lien of a mortgage 

or deed of trust, by action of two-thirds (2/3) of the holders of such 

mortgages or deeds of trust. The recording of an instrument (including 

counterparts thereof) signed by the requisite number of owners, and 

containing the written consent of holders of mortgages and deeds of 

trust, where required, and stating the manner in which the declaration 

is to be amended, shall effect such amendment. 

16. SEVERABILITY. 

Should any of the covenants contained herein be void or be or 

become unenforceable in law or in equity, the remaining portion 
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of those, covenants shall, nevertheless, be and remain in full force and 

effect. 

17. GRANTEE'S ACCEPTANCE. 

The grantee of any lot subject to the coverage of this 

Declaration, by acceptance of a deed conveying title thereto, or the 

execution of a contract for the purchase thereof, whether from Declarant 

or a subsequent owner of such lot, shall accept such deed or contract 

upon and subject to each and all of these Restrictions and the 

agreements herein contained, and also jurisdiction, rights and powers of 

Declarant, and by such acceptance shall for himself, his heirs, personal 

representatives, successors, and assigns, covenant, consent and agree to 

and with Declarant, and to and with the grantees and subsequent owners 

of each of the lots within the Tract to keep, observe, comply with and 

perform said Restrictions and agreements. 

18. CAPTIONS. 

The titles or headings of the articles or paragraphs of these 

covenants are not a part hereof and have no effect upon the 

constructions or interpretation of any part hereof. 

IN WITNESS WHEREOF, the declarant has executed these 

covenants on the day and year first above written. 

EASTPORT VILLAS, a limited 
partnership 
By:  Dalano Corporation, general 

partner 
By:       

President 



STATE OF CALIFORNIA ) 
) ss.  

COUNTY OF RIVERSIDE ) 
 

On this _____  day of ____________ , 1970, before, me, a 

Notary Public in and for the State of California, with principal 

office in the County of Riverside, personally appeared ______________ 

 and ________________________________, known to me 

to be the President and Secretary, respectively, of Dalano Corporation, 

the corporation that executed the within Instrument, and known to me to 

be the persons who executed the within Instrument on behalf of said 

corporation and acknowledged to me that said corporation executed the 

same. 

IN WITNESS WHEREOF, I have hereunto set my hand and 

affixed by official seal the day and year first above written. 

 
 
 

               
Notary Public in and for said  
County and State. 


