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By this First Amendment to the Amended and Restated Declaration of Covenants, Conditions,
and Restrictions, dated this 21* day of May, 2004, the undersigned, constituting at least fifty-one percent
(51%) of the owners of all the land in Canyon Lake Villas Association (specifically described below)
which is subject to that certain Amended and Restated Declaration of Covenants, Conditions, and
Restrictions (the “Declaration”) dated July 4, 2000, recorded July 10, 2000, at F ile/Page No. 2000-
266119, Official Records of Riverside County, California, which covers certain real property located in
the County of Riverside, California, more particularly described on that certain Map entitled Tract No.
3892, Lots 1 through 37, inclusive, which map was recorded in the Office of the County Recorders of
Riverside County, California, on October 16, 1969, in Book 63 of Subdivisions, pages 51 and 52,
described and commonly known as Canyon Lake Villas,

hereby amends the Declaration as follows:

1. Article III, Section 3 (Voting Rights of Members) of the Declaration is deleted in its entirety and
amended as follows:

Voting Rights of Members. Each Member of the Association shall be entitled to one vote
for each Lot owned by said Member. When more than one person holds an interest in any Lot, all such
persons shall be Members, although in no event shall more than one vote be cast with respect to any Lot.
Voting rights may be temporarily suspended under those circumstances described in Article XTI,
Section 6 hereof. No cumulative voting shall be permitted when electing Members to the Board of
Directors.

2. Article VI, Section 18(b) (Parking and Vehicle Restrictions) of the Declaration is deleted in its
entirety and amended as follows:

(b). Except as otherwise provided in subparagraph (f), below, only the following vehicles
(“Authorized Vehicles”) shall be permitted to be parked by any Owner or Resident within the Properties:
standard passenger vehicles, including bronco or blazer type trucks, and trucks which do not exceed one
ton in carrying capacity. “Authorized Vehicle” shall mean and refer to any vehicle which is not a
“Prohibited Vehicle” as defined by the Board of Directors, and any vehicle which is currently licensed,
registered and operable. Boats, trailers, campers, commercial vehicles, Recreational Vehicles/motor
homes (RVS), and trucks which are in excess of one ton in carrying capacity are not “Authorized
Vehicles” and shall only be permitted within the Properties as provided in subparagraph (f), below. Lot
numbers 30 (22322 Canyon Club Dr.) and 31 (22326 Canyon Club Dr.), and their respective RVS will
be excepted from this section to the extent that they may park their RVS on the Properties from the date
this First Amendment is recorded until the date their Lot is sold to, transferred to, or otherwise conveyed
to another owner, person, or entity.

3. Article VI, Section 18(f) of the Declaration is hereby deleted in its entirety and amended as
follows:

($3) Campers, boats/boat trailers, trailers, motorcycles, commercial vehicles, Recreational
Vehicles/Motor Homes (RVS), and trucks in excess of one ton carrying capacity (collectively
“Prohibited Vehicles™) are not to be parked within the Properties, except for periods not to exceed three
(3) hours for the purpose of loading and unloading. Lot numbers 30 and 31, and their respective vehicles
shall be excepted from this section to the extent that they may continue to park their RVS on the
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Properties from the date this First Amendment is recorded until the date their Lot is sold to, transferred
to, or otherwise conveyed to another owner, person, or entity. Also, the assigned carports shall be
excepted from this section such that Owners may park in their assigned carport spaces: trailers, boats,
boats/boat trailers and golf carts of reasonable dimensions and size which fit completely within the
Owner’s assigned carport space.

4. Except as amended herein, the remainder of the Declaration shall remain in full force and effect
according to its terms.

The undersigned are the President and the Secretary of Canyon Lake Villas Association,
and hereby certify and declare that pursuant to the provisions of Article XVI, Section I(a) of the
Declaration, the foregoing amendment was approved by affirmative written vote of the members
representing fifty-one percent (51%) of the Owners of all the land in Canyon Lakes Villas Association.

A CANYor/
Executed this 2/_ day of-Mareh, 2004, in the City of aége; , Riverside County,
California.

Canyon Lake Villas Association, a nonprofit mutual

_ benefiy.corporation
Dated: SZZ/ é M/

President

Bl — N ~
Dated: >7-0 i 45-.«,:, »77 L?_g%
Secretary
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CERTIFICATION

We, the undersigned, do hereby certify:

That we are the duly elected and acting President and Secretary of Canyon Lake Villas
Association.

That we have counted the ballots of the First Amendment of the Amended and Restated
Declaration of Covenants, Conditions, and Restrictions for Canyon Lake Villas Homeowners
Association, and they conform and are of the necessary number for amending said Declaration.

IN WITNESS WHEREQF, we have hereunto subscribed our names this Z1 day of

A 200
/ﬂ%/ﬂ/ﬁﬂ" Erie 7 K:s/apg;/oy

/%TICK S MBUE President Eric m 3:)40/ , Secretary

STATE OF CALIFORNIA )
) SS .
COUNTY OF SAN DIEGO )

On this o0/ __day of _#74a , 2004, before me, /2. Ofe. Piers, Notary Public, personally
appeared /arr: ck monre and , on behalf of Canyon Lakes Villas Association
personally known to me to be (or proved to me on the basis of satisfactory evidence) to be the person(s)
whose names is/are subscribed to the within instrument, and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Pal.. Pelire

Notary Public in and for said County and State. (Seal)

PAULA PETERS 2
2 Comm. #1277128

% NOTARY PUBLIC. CALIFORNM
iverside County -

My Coman. Expires Sepr. 16, 2004""

2084-8456962
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STATE OF CALIFORNIA )
) SS
COUNTY OF SAN DIEGO )

On this 27 _ day of [May __, 2004, before me, fauk Feress , Notary Public, personally
appeared €7,/ ¢_E/i5bco  and , on behalf of Canyon Lake Villas Association
personally known to me to be (or proved to me on the basis of satisfactory evidence) to be the person(s)
whose names is/are subscribed to the within instrument, and acknowiedged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the

instrument the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

d o PAULA PET
§ ERS
/C’ 2 /@Z—M,O :'; s Comm. # 1277128‘é

‘ B NOTARY PUBLIC Caipornia ()
Notary Public in and for said County and State. (Seal)

Rivarside County -

My Comm. Expires Sopy, 16, 2004 "‘
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By this Second Amendment to the Amended and Restated Declaration of Covenants, Conditions,
and Restrictions, dated this 3™ day of May, 2005, the undersigned, constituting at least fifty-one percent
(51%) of the owners of all the Jand in Canyon Lake Villas (specifically described below) which is
subject to that certain Amended and Restated Declaration of Covenants, Conditions, and Restrictions
(the “Declaration™) dated July 4, 2000, recorded J uly 10, 2000, at File/Page No. 2000-26611 9, Official
Records of Riverside County, California, and all amendments thereto, which covers that certain real
property located in the County of Riverside, California, commonly known as Canyon Lake Villas, and
more particularly described as follows:

LOTS 1 THROUGH 37, INCLUSIVE, ON THAT CERTAIN MAP ENTITLED TRACT NO.
3892, WHICH MAP WAS RECORDED IN THE OFFICE OF THE COUNTY RECORDERS OF
RIVERSIDE COUNTY, CALIFORNIA, ON OCTOBER 16, 1969, IN BOOK 63 OF
SUBDIVISIONS, PAGES 51 AND 52,

hereby amends the Declaration as follows:
1. Article X VII of the Declaration is deleted in its entirety and amended to read as follows:

[New text is bold and underlined, and deleted text is strickenout]

"ARTICLE XVII
CANYON LAKE PROPERTY OWNERS ASSOCIATION
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asset-forth-betow-
Section 1. Membership. Every Owner of Record of personrinctuding Dectarant;-who-acquires

; >toany Lot in the tract (with the exception of Common Area Lot 37) shall become
a member of the Canyon Lake Property Owners Association, a California non-profit corporation, (herein
referred to as “Property Owners Association”); provided however, that such membership is not intended to
apply to those persons who hold an interest in any such Lot merely as security for the performance of an

obligation to pay money, e.g., mortgages, deeds of trust, or real estate contract purchases. Property Owners
Association membership rights and privileges are governed by the Property Owners Association
Bylaws, policies and rules and regulations. Bmmhpﬁmmﬁummm

Bylaws:

Section 2. Architectural Control Committee.
S200 2. _Architectural Control Committee.

Lake Villas Association, but also within the larger Property Owners Association, the Lots are subject
not only to architectural control by the Canyon Lake Villas Architectural Control Committee as
provided in Article V hereof, but also by the Property Owners Association Architectural Control

1



Committee (referred to herein as the “ACC”). All plans and specifications for anv structure or
improvement whatsoever to be erected on or moved upon or to an Lot, and the proposed location
thereof on any Lot or Lots, the construction material, the roofs and exterior color schemes, any later
changes or additions after initial approval thereof, and any remodelin reconstruction, alterations

or additions thereto on any Lot shall require, before any such work is commenced, the approval of

the ACC as the same is from time to time composed.

b) Submission of Plans. There shall be submitted to the ACC two (2) complete sets of plans
and specifications for any and all proposed improvements. the erection or alteration of which is

desired, and no structure or improvement of any kind shall be erected, altered, placed or maintained

upon any Lot unless and until the final plans, elevations. and s ecifications therefor have received the

ACC’s written approval as herein provided. Such plans shall include plot plans showing thelocation

on the Lot of the building, wall, fence. or other structure roposed to be constructed, altered, placed

or maintained, together with the proposed construction material, color schemes for roofs and exteriors

thereof and proposed landscape planting. In addition. to ography maps prepared bv a registered

civil engineer or a licensed land surveyor shall be included as part of all plans relating to lakefront

Lots.

As a means of defraying its expenses, the ACC may institute and re uire a reasonable filin

fee to accompany the submission of plans to it. Further details regarding the ACC application and
architectural review process may be established by the Property Owners Association.

¥

¢) Approval of Plans. The ACC shall approve or disapprove plans. s ecifications and details

within thirty (30) days from the receipt thereof or shall notify the person submitting them that an
additional period of time, not to exceed thirty days, is required for such approval or disapproval.
Plans, specifications and details not approved or disapproved within the time limits provided herein
m“m&anwmw_s_@mma_mmwﬂm

the approval or disapproval, endorsed thereon, shall be returned to the applicant and the other copy

threreof shall be retained by the ACC for its permanent files.

The ACC shall have the right to disapprove any plans, specifications or details submitted to
it in the even the same are not in accordance with all of the provisions of this'Declaration or Property
Owners Association rules and regulations; if the design or color scheme of the proposed building or

other structure is not in harmony with the general surroundings of such lot or with the adjacent
buildings or structures; if the plans and specifications submitted are incomplete; or in the event the
ACC deems the plans, specifications or details, or any part thereof, to be contrary to the interests,

welfare or rights of all or any part of the real property subject hereto, or the owners thereof. The

decisions of the ACC shall be final.

Neither the ACC nor any architect or agent thereofor the Property Owners Association Board
of Directors shall be responsible in any way for any defects in any plans or specifications submitted,

revised or approved in accordance with the foregoing proevisions. nor for any structural or other
defects in any work done according to such plans and specifications.




Whenever the ACC shall approve plans and specifications for a boat shelter, pier, float or
similar structure, on or extending into any lake, such approval shall not constitute a permit to build
or place such proposed Structure without the consent of the owner or operator of the lake.

Section 3. Assessments.

a) Not only must the owners of Lots pay assessments and related charges to the Canyon Lake
Villas Association as provided in Article IV hereof, the owner of each Lot, with the exception of
Common Area Lot 37, is personally responsible for and must pay regular and special assessments
(including assessments levied against a Lot owner to recover costs incurred in repairing damage to

Property Owners Association common area) levied by the Property Owners Association and all
related charges, includin installment charges. Re ular and special assessments are delinquent 15

days after they become due, If a regular or special assessment levied by the Property Owners
Association is delinquent, the Property Owners Association may recover all of the following: (1)
reasonable costs (including attorneys’ fees) incurred in collecting the delinquent assessment and
related amounts and charges authorized by this section; (2) a late charge of up to 10% of the
delinquent assessment or $10.00, whicheve 3) interest on the 30 day delinquent balance
of all sums imposed in accordance with this section (including the unpaid assessment(s), installment
charges, collection costs, late charges and interest) at an annual interest rate not to exceed 12%; and
(4) any other charges authorized by law. A regularor special assessment and any installment charge,
late charge, reasonable costs of collection, interest or other charge authorized by this Section shall be
a_debt of the owner of the Lot at the time the assessment or other sums are levied, imposed or

b) In the event any re ular or special assessment or other charge authorized by Section 3(a

=-/0Ve is not paid, in addition to an other remedy authorized by law and without limiting the same,
the Property Owners Association may suspend the owner’s membership rights and privileges, voting
rights and/or record a lien against the Lot to secure payment of the unpaid amounts. Said ljen may
be enforced by the Property Cwners Association by any means authorized by law, including
foreclosure. In any action to recover an unpaid assessment or other charge authorized by Section 3(a

above, the Property Owners Association shall be entitled to recover its reasonable collection costs
» - e RO COSS,
including attorneys’ fees and costs.

Section 4. Enforcement of Provisions. The Property Owners Association shall have the power
to enforce all provisions within this Declaration, with the exception of those provisions that are

specifically designed to deal with a unique nature and/or characteristic (when com ared with the
Canyon Lake develo ment as a whole) of the Canyon Lake Villas (Tract 3892) and are only for the

benefit of the owners and Lots within that tract. The provisions of this Declaration that do not have
todo with a unique nature or feature of Tract 3892 that are similar to those found within the majority
of the tract declarations for the tracts that make up the Property Owners Association shall be
interpreted and enforced in 2 manner consistent with the interpretation and enforcement of those
provisions by the Property Owners Association.

Section §. Property Owners Association Common Area. Each Owner of Record shall have a
Don-exclusive easement over the Property Owners Association Common Area, including the private
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streets and lake, and shall be entitled to use and access the same in accordance with and subject to the
Property Owners Assaciation’s rules, regulations, speed limits, parking regulations and an other
applicable policies, as the same may be adopted and amended from time to time, and further subject
to the right of the Property Owners Association to: restrict access to_or use of Property Owners
Association Common Area: suspend the right to use said Common Area: charge fees: and mortgage
dedicate or transfer all or any part of the Property Owners Association Common Area.

Section 6. Conflicts. If any term of this Article XVII comes into conflict with any other term
in this Declaration that term in Article XVII shall take precedence over that other term. Further, the

provisions of any change to the Declaration implemented by the amendment to the Declaration that
implemented this Section will take precedence over any provisions to the contrary elsewhere in the
Declaration. For instance, the Common Area maintenance requirement, business use limitation and

rohibition on operation of radio stations and shortwave radio operators that were added at Article

VI, Sections 4,9 and 13, respectively, shall take precedence over any provisions to the contrary in the

Declaration.

Section 7. Limitations on Amendment and Annexation. The provisions in this Article XVII
and those changes to Article VI, Sections 4, 9 and 13 that were implemented by the same amendment
that added this section ma not be amended except by the vote or written consent of 2a majority of the
voting power of Prope Owners Association. Similarly. no additional property may be annexed into

the Canyon Lake Villas project or made subject to this Declaration without the vote or written
consents of the majority of the voting power of the Property Owners Association.
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2. Article V, Section 1 of the Declaration is deleted in its entirety and amended to read as follows:

"Section 1. Improvements in General: Establishment of Architectural Control Committee. No
“improvement” (as defined in Article I, Section 22) of any kind shall be commenced, erected or
maintained within the properties, nor shall any exterior addition to or change or alteration be made in or
to any Residence, any Residential Lot or to any Exclusive Use Common Area until the plans and
specifications showing the nature, color, kind, shape, height (including front, side and rear elevations)
materials, and location of the same shall have been submitted to and approved in writing by the
Association’s Board of Directors as to quality of workmanship and materials, harmony of external
design and location in relation to surrounding structures, setback lines, topography and finish grade

elevation. In addition lans and specifications for any proposed improvement, modification or
addition must be submitted to the Property Owners Association for review and approval as
further described in Article XVII, Section 2 of this Declaration.
\-\_"\

3. The first paragraph of Article VI, Section 4 of the Declaration is deleted in its entirety and

6



amended to read as follows:

"Section 4. Common Areas. The Common Areas shall be preserved as open space and used for
ecreational purposes and other purposes incidental and ancillary to the use of Lots. Such use shall be
limited to the private use for esthetic and recreational purposes by the Association’s Members, their
tenants, families and guests, subject to the provisions of the Governing Documents. No Improvement,
excavation or work which in any way alters any Common Area or Common Facility from its natural or
existing state on the date such Common Area or Common Facility shall be made or done except by the
Association and then only in strict compliance with the provisions of this Declaration. The Common

Area shall at all times be maintained by the Association in a neat and attractive manner and in
good condition and repair."

4. Add the following paragraph at the end of Article VI, Section 13 of the Declaration:

"ARTICLE VI
Use of Properties and Restrictions

¥k ox X Section 13. Antennas and Similar Devices. . . .

*¥ % % %

No radio stations or shortwave radio operators of any kind shall be permitted to operate
from any Lot or residence."

5. Amend the first sentence of Article VI, Section 9 of the Declaration to read as follows:

"ARTICLE VI
Use of Properties and Restrictions

¥ * * % Section9. Business Activities. No business or commercial activities of any kind
whatsoever shall be conducted in any Residence, carport area, out building or on any portion of any
Residential Lot or Common Area-wi T ; , provided that the
foregoing restriction shall not apply to the activities, signs or activities of the Association in the
discharge of its responsibilities under the Governing Documents. . . ."

6. Except as amended herein, the remainder of the Declaration shall remain in full force and effect
according to its terms.

The undersigned are the President and the Secretary of Canyon Lake Villas Association,
and hereby certify and declare that pursuant to the provisions of Article XVI, Section 1(a) of the
Declaration, the foregoing amendment was approved by affirmative written vote of the Members
representing fifty-one percent (5 1%) of the Owners of all the land in the Canyon Lake Villas
development.



) Me
Executed this .iﬁ_/day of&pﬁ-{ZOOS, in the City of Canyon Lake, Riverside County,
California.

Canyon Lake Villas Association, a California
nonprofit mutual benefit corporation

Dated: 5_/3/05— gmﬂ%

President

Dated: b//'/'sl / 0s™ W\}\
Setretary
CERTIFICATION

We, the undersigned, do hereby certify:

That we are the duly elected and acting President and Secretary of Canyon Lake Villas
Association.

That we have counted the ballots of the Second Amendment of the Amended and Restated
Declaration of Covenants, Conditions, and Restrictions for Canyon Lake Villas Homeowners
Association, and they conform and are of the necessary number for amending said Declaration.

IN WITNESS WHEREOF, we have hereunto subscribed our names thic \7/'/ day of

/hay , 2005.

_——_ 2

Ser 17 President %0&)07/\_— Secretary
Bty et




STATE OF CALIFORNIA )
)SS
COUNTY OF RIVERSIDE )

On this PN day of gZ{‘d;( » 2005, before me, A, ;4. fe Fens, Notary Public, personally
appeared £, ¢ Ruranet and &nje . 2 on behalf of Canyon Lake Villas Association
personally known to e to be (or proved to me on the basis of satisfactory evidence) to be the person(s)
whose names is/are subscribed to the within instrument, and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

_Swd, s

Notary Public in and for said County and State. (Seal)
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS OF
CANYON LAKE VILLAS ASSOCIATION

This document is being recorded to amend the original Declaration of Restrictions
Re: Tract 3892 (*Original Declaration®)for Canyon Lake Villas Associacion,
executed by Corona Land Co., a California Corporation ("Declarant”), and recorded
on November 12, 1969 as Instrument No. 115955, of the Official Records of
Riverside County, California, which affects all of the Properties located in the
City of Canyon Lake, County of Riverside, State of California, which is more
particularly described on that certain map (herein called °*Map”) entitled Tract
No. 3892, Lots 1 through 37, inclusive, (herein called “Tract”), which Map was
recorded in the Office of the County Recorder of Riverside County, California,
on October 16, 1969, in Book 63 of Subdivisions, Page 51 and 52, described and
commonly known as Canycn Lake Villas.

The Amended and Restated Declaration of Covenants, Conditions, and Restrictions
of Canyon Lake Villas Association (“Association”) has been adapted by a requisite
vote of the Members under the provisions of Section ¢.

of the Original Declarat.ion, which requires that the Original Declaration may be
amended by the written consent of two-thirds (2/3) of the record owners of all
36 Residential Lots in the Association.

California Civil Code Section 1355 provides that an amendment is effective after
{1) approval of the parcentage of Owners required by the governing documents has
been given, (2) that fact hae been certified in a writing executed and
acknowledged by ihe Association’'s President, if no other officer ies designated
in the Declaration, and (3) the writing has been recorded in the County in which
the Property is located The certification by the President of the Association
is attached hereto as Bxhibit A.

Based on the foregoing, the Original Declaration, executed by Corona Land Co.,
a California Corporation ("Declarant®), and recorded on November 12, 1969 as
Instrument No. 115955, of the Official Records of Riverside County, California,
which affects all of the Properties located in the City of Canyon Lake, County
of Riverside, State of California, which is more particularly described on that
certain map (herein called “Map®) entitled Tract No. 3892, lots 1 through 37,
inclusive, (herein called “Tract”), which Map was recorded in the 0ffice of the
County Recorder of Riverside County, California, on October 16, 1969, in Book 63
of Subdiviseions, Page 51 and 52, described and commonly known as Canyon Lake
Villas is hereby amended and restated in its entirety to read as follows:

UL ekt

uf 6%
Page 7 of 59




11 of 63

2808-237217
66/81/2600 80_66R

|
1o

(1 OLLL L

RECITALS

1. Declarant was the original owner of that certain real property
{Properties®) located in the City of Canyon Lake, County of Riverside, State of
California, which is more particularly described on that certain map {(herein
called *Map®) entitled Tract No. 3892, Lots 1 through 37, inclusive, (herein
called “Tract”), which Map was recorded in the Office of the County Recorder of
Riverside County, California, on Octcber 16, 1969, in Book 63 of Subdivisions,
Page 51 and 52.

Whereas, all of the real property described in the Map is part of the
Canyon Lake general subdivision (herein called “Subdivision”) which have been or
were developed from adjoining lands owned by Declarant and annexed to the
Subdivision as detailed herein and in the initial £iling with the California Real
Estate Commissioner relating to the Subdivision (Tract No. 3719); and

Whereas, there are thirty-seven (37) subdivided lots set forth and
described in the recorded Map, numbered 1 through 37, vespectively. Lots 1
through 36 are Residential Lots and Lot 37 is a Common Area Lot.

2. Declarant conveyed the Properties, subject to certain eagements,
protective covenants, conditions, restrictions, reservations, liens and charges
as set forth in the Original Declaration referred to above, all of which are for
the purpose of enhancing and protecting the value, desirability and
aiiiaviiveniss =f Droparziss and all of which shall run with the Properties and
be binding on all parties having or acquiring any right, title or interest 1in tne
Properties, or any part thereof, their heirs, successors and agsigns, and shall
inure to the benefit of each Owner thereof.

3. It was the further intention of the Declarant to sell and convey
residential Lots improved by residences originally constructed by Declarant
to the Owners, subject to the protective covenantes, conditions, restrictions,
limitations, reservations, grants of easements, rights, righte-of -way, liens,
charges and equitable servitudes between Declarant and such Owners which are set
forth in this Declaration and which are intended tu be in furtherance of a
general plan for the subdivieion, development, gsale and use of the Properties as
a *planned development” as that term ia deZined in section 1351(k)of the
California Civil Code. Finally, it was the intention of Declarant that the
sComnon Areas® and "Common Pacilities” be owned and maintained by the
Association, but reserved exclusively for the use and enjoyment of the Members
of the Association, their tenants, lessees, guests and invitees, all subject to
the terms and conditions of the Governing Documents.

4. On April 29, 2000, eighty-one (818) of the record Owners of all thirty-
gix (36) Lots within the Properties affirmatively voted their consent by written
ballot to amend and restate the Original Declaration, all in accordance with the
procedures for amendment set forth in the Original Declaration. It was the
intention of said record Owners to replace the Original Declaration, in its
entirety, with the recordation of this Amended and Restated Declaration of
Covenants, Conditions, and Restrictions of Canyon Lake villas Association
(*Declaration®). The Owners' action to amend and restate the Original Declaration
as set forth herein and the fact that the requisite percentage of aftirmative

02718/ 2% o
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votes required in the Original Declaration was achieved, is attested by the
execution of this Declaration by duly aucthorized officers of the Association, as
required by California Civil Code section 1355(a) . As so amended and restated,
the easements, covenants, restrictions and conditions get forth herein shall run
with the Properties and shall be binding upon all parties having or acquiring aay
right, title or interest in the Properties or any portion thereof, and shall
inure to the benefit of each Owner thereof.

ARTICLE I

Definitions

Section 1. n i ® means the committee created in
accordance with Article V of this Declaration.

Section 2. * " mean the Articles of Incorporation of Canyon Lake
Villas Association, which are filed in the Office of the California Secretary of
State, as such Articles may be amended from time to time.

Section 3. “Agpepgment" means any Regular, Special or Special Individual
Assessment made or assessed by the Asgociation againet an Owner and his or her
Lot in accordance with the provisions of Article IV of this Declaration.

Section 4. . " wmeans Canyon Lake Villas Association, a
California nonprofit corporation (formed pursuant to the Nonprofit Mutual Benefit
Corporation Law of the State of California), its successors and assignees. The
Association is an "association® as defined in California Civil Code section

- .
AdLA\BS o

Section 5., " means the rules, regulations and policies
adopted by the Board of Directors of the Association, pursuant to Article IIE,
Section 7 of this Declaration, as the same may be in effect from time to time.

Section 6. "Beard of Directors" or "Board® means the Board of Directors

of the Association.

Section 7. *Bylaws® mean the Bylaws of the Association, as such Bylaws may
be amended from time to time.

Section 8. "City" means Canyon Lake and its various departments,
divieions, employees and representatives.

Section 9. *Common Area” means all real pProperty owned by the Association
for the common use and enjoyment of the Owners. The Common Area owned by the
Association at the time of the recordation of this Declaration is described as
Lot 37. Unless the context clearly indicated a contrary intent, any reference
herein to the “Common Areas” shall also include any Common Facilities located
thereon. As more particularly described in Article II, Section 1(e), portions
of the Common Area are designated as Exclusive Use Common Areas whose use and
enjoyment are restricted to the Owners and occupants of the Residences adjacent
to such Exclusive Use Common Areas.

Section 10. “Common Expensg* means any use of Common Funds authorized by
Article IV hereof and Article VIII of the Bylaws and includes, without
limitation: (a) All expenses or charges incurred by or on behalf of the
Asscrlation for the management, maintenance, administration, insurance,

2966-266119
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operation, repairs, additions, alterations or reconstruction of the Common Area,
Common Facilities or any portion of any Repidence that the Association is
obligated to maintain or repair, (b) all expenses or charges reasonably incurred
to procure insurance for the protection of the Association and its Board of
Directors and insurance of Residences constructed or to be constructed on Lots
to the extent required by Article X hereof, on Lots, (c) any amounts reasonably
necessary for reserves for maintenance, repair and replacement of the Common
Areas and Common Pacilities or any portion of any Residence. Or any portion of
any residential Lot that the Association is obligated to maintain or replace, and
for nonpayment of any Aesessments, and (d) the use of such funds to defray the
costs and expenses incurred by the Association in the performance of its
functions or in the proper discharge of the responsibilities of the Board as
provided in the Governing Documentsa.

Section 11. " " means the swimming pool and apron area,
cabana, pool furniture, boat docks, boat ramps, boat slips, carports, trees,
hedges, planting, lawns, shrubs, landscaping, fences, utilities, berms, laundry
room facilities, pipes, lines, lighting fixtures, buildings, storage spaces,
structures and other facilities constructed or installed, or to be constructed
or installed, or currently located within the Common Area.

Section 12. “"Covenantg”, as used herein, shall refer collectively to the
covenant, conditions, restrictions, reservations, easements, liens and charges
imposed by or expressed in this Declaration.

Section 13. "County" means the County of Riverside, State of California,
and its various departmentas, divisions, employees and representatives.

section is. “peciaranc-. as used nerfein, shsil refex Lu Cutunae Laud Cu.

Section i5. " " meana this instrument, as it may be amended from
time to time. The "Criginal Declaration" means and refers to the document
referenced in the Preamble to this Declaration.

Section 16. “Eligible Holder Mortgages® means mortgages held by *“Eligible

Mortgage Holders. ~*

Section 7. *“Eljgible Ins ° meane an insurer or
governmental guarantor of a First Mortgage who has requested notice of certain
macters from the Asmsociation in accordance with Article XVIII of this
Declaration.

Section 18. - “ meane a First
Lender who has requeated notice of certain matters from the Association in
accordance with Article XVI of this Declaration.

Section 19. * ° neans a portion of the common area
designated by the bDeclaration for the exclusive use of cne or more, but fewer
than all, of the owners of the separate interests and which is or will be
appurtenant to the separate interest or interests on any lots, and shall include,
but is not limited to, waterfront decks and carports.

Section 20. “First Lender” means any person, entity, bank, savings and loan
association, insurance company, or financial institution holding a recorded Pirst

Mortgage on any Lot.”

Section 21. “Pirat Mortgage” means any recorded mortgage made in good faith
and for value on a Lot with first priority over other mortgages on that Lot.

IﬂlillllﬂllIllll'lllllllllllll! ry
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Section 22. "gdov " is a collective term that means and
refers to this Declaration and to the Articles, the Bylaws, and the Association
Rules.

Section 23. *Improvemept® includes, without limitation, the construction,
installation, alteration, and/or remodeling of any buildings, walls, decks,
fences, swimming pools, landscaping, landscape structures, skylights, eolar
heating equipment, spas, antennas, utility lines, boat docks, boat slips, boat
ramps and/or any structure of any kind.

In no event shall the term *Improvement” be interpreted to include projects
which are restricted to the interior of any Residence.

Section 24. “Lot" means any parcel of real property designated by a number
on the Subdivision Map (for any portion] of the Properties, excluding the Common
Area. When appropriate within the context of this Declaration, the term "Lot"
shall also include the Residence and other improvements constructed or to be

constructed on a Lot.

Section 25. “"Member” means every person or entity who holds a membership
in the Association and whose rights as a Member are not suspended pursuant to
Article XIII, Section 6 hereof.

Section 26. °Mortgage” means any security device encumbering all or any
portion of the Properties, including any deed of trust. "Mortgagee” shall refer
to a beneficiary under a deed of trust as well as to a mortgagee in the

conventional sense.

Section 27. ‘"Qwner of Record” and * * include an

Owner and mean any person, firm, corporation or other entity in which title to
a2 Lot is vested as shown by the official records of the Office of the County

Recorder.

Section 28. “Party Wall"® shall mean any wall of a Residence located on a
property line dividing any Lots, which wall ig commonly used by any such Lot and
the adjoining Lot and shall also mean dividing walls between the Residences now
or hereafter constructed on the Residential Lota. Tha rights and
responsibilities of Owners with respect to Party Walls shall be governed by
Article VIII, Section 1 of this Declaration.

Section 29. = " means in broad and general sense all
property which {s not real property.

Section 30. “*Propertien” means all parcels of real property {(Common Area
and Lots) described in recital *A* hereof, together with all buildings,
atructures, utilities, Common Facilities, and other improvements located thereon
or hereafter constructed or installed thereon, and all appurtenances thereto.

Section 31, - *, as used herein, shall refer to
the Canyon Lake Property Owners Rassociation, Inc., a California non-profit
corporation.

Section 32. i * means the real property and improvements
located thereon which are owned by the Association for the common use and
enjoyment of the Owners. The Recreational Area improvements consist of the

swimming pool and apron area, cabana, pool furniture, boat docks, boat ramps
and/or boat slips which shall comprise a portion of the Common Paciiities and the

$7/18/2000 04 00R
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land which comprises the Recreational Area as more particularly described in thig
Declaration and the Subdivision Map entitled Tract 38s2.

Section 33. -~ " means an Asgsesgment levied on an Owner
and his or her Lot in accordance with Article IV, Section 2 hereof.

8ection 34. "Regidence" means a private, single family dwelling on a Lot.

Section 35, “depgrate Interest” means a separately owned lot, parcel, area

or space.

Bection 36. =~ lge" means occupation and use of

4 Residential Lot for fingle family dwelling purposes in conformity with this
Declaration and the requirements imposed by applicable zoning or other applicable
laws or governmental regulations limiting the number of persons who may occupy

single family residential dwellings.

Section 37, = " means an Assessment levied on an Owner
and his or her Lot in accordance with Article IV, Section 3 hereof.

Section 33. *~ " meane an Assegement made
against an Owner and his or her Lot in accordance with Article IV, Section 4
hereof .

Section 39, =~ ", as used herein, shall refer to the Canyon lake
Villas subdivision as set forth in the Subdivision Map entitled Tract 3892.

Section 40. "gubdivinion Map* or “Iragt"., as used herein, shall refzy to
the land within the Subdivision Map which {s covered by this Declaratior. The
Map was recorded in the Office of the County Recorder of Riverside County,
California on October 1, 1969, in Book 63 of SBubdivieions, Page S1 and s3. The
Tract shall consist of Lots 1 Through 37 inclusive, of Tract 3892. The Trait is
approximately 5.8 acres divided into 37 lots or parcels, including common area

which consists of Lot 37.
ARTICLE IX

Property Rights and Obligations of Owners

Section 1. ! . Every Owner ghall
have a nonexclusive right and easement of enjoyment in and to the Common Areas
within the Properties, including ingress and egress to and from his or her Lot,
which shall be appurtenant to and shall pass with the title to every Lot, subject
to the following rights and restrictions:

() The right of the Amsociation to assign, rent, license, lease, charge
reasonable admission and other fees for, and to otherwise designate and control
the use of any unassigned parking and storage spaces within the Common Area.

(b) The right of the Association to adopt Association Rules as provided
in Article 1III, Section 7 hereof, regulating the use and enjoyment of the
Properties for the benefit and well-being of the Owners in common, and, in the
event of the breach of such rules or any provision of any Governing Documert by
any Owner or Tenant, to temporarily suspend the voting rights and/or right to use
the common facilities, other than roads, by any Owner and/or the Owner's Tenante
and gueets, subject to compliance with the due process requirements of Article

XIII, Section 6 hereof.
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! 07/10/2008 89 000
! i6 of 62

Page 12 of 59




Bl 2686 68 sen
L=y~ )

2866-29721>

LT TR

(c) The right of the Asesociation, in accordance with its Articles and
Bylaws, to borrow money for the purpose of improving the common area and common
facilities and in aid thereof to mortgage sald property; provided, however, that
the rights of any such Mortgagee in said properties shall be subordinate to the
rights of the Owners hereunder; and further provided that any such indebtedness
shall be considered an expense of the Association for purposes of the Special
Aspessment provisions of Article IV, Section 3 hereof.

(d) The right of the Association to dedicate or transfer all or any part
of the Common Area to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed by the Owners; provided, however,
that no such dedication or transfer shall be effective unless an instrument,
approved by at least two-thirds of the voting power of the Members, and their
first Mortgagees consenting to such dedication or transfer has been recorded.
Furthermore, no dedication shall be permitted that impaire the ingress and egress
to any Lot. Said instrument may be executed in counterparts so long as each
counterpart is in recordable form.

(@) Adjacent to each Lot are Exclusive Use Common Areas, as defined in the
California Civil Code section 1351 ({) consisting of areas such as the carports
and waterfront decks. The Exclusive Use Common Areas are set avide for the
exclusive use and enjoyment of the Owners and occupants of the appurtenant
Residence and the non-exclusive eagsements granted herein shall be subordinate to
and shall not interfere with thege exclusive easements.

8ection 2. - All present and

\'4
future Owners, tenants and occupants of Llots within the Properties shall be
subject to, and shall comply with, each and every provision of the Governing
Documente, as the same or anv of them shall he amendad Fvem tima o edme w=laoo
a particular provision is specifically restricted in its application to one or
morz of such classes of persons (i.e., Owners, tenants, invitees, etc.). The
aAcceptance of a deed to any Lot, the entering into a lease, sublease or contract
of sale with respect to any Lot, or the occupancy of any Residence shall
constitute the consent and agreement of such Owner, tenant or occupant that each
and a1l of the provisions of this Declaration, as the same or any of them may be
amgnded from time to time, shall be binding upon said person and that said person

wili cbserve and comply with the Governing Documents.

Bection 3. pelesation of Uge.

(a) i . Any Owner may delegate the
Owner's rights to use and enjoy the Common Area and Common Pacilities to members
of the Owner's family or to the Owner's cenants, lessees or contract purchasers
who reside in che Owner's Residence, provided that any rental or lease may only
be to a single family for Single Pamily Residential Use and for a rm not less

than one_vear.

During any period when a Residence has been rented or leased, the
Owner-lessor, hie or her family, guests and invitees shall not be entitled to use
and enjoy the Common Areas or Common Pacilities of the Properties (other than
roads), except to the extent reasonably necessary to perform the Owner's
rasponsibilities as a lessor of the Residence, provided that this restriction
shall not apply to an Owner-lessor who is contemporaneously residing in another

Residence within the Properties.

Any rental or lease of a Residence shall be subject to the provisions of
the Governing Documenta, all of which shall be deemed incorporated by reference
in the lesse or rental agreement . Each Owner-lessor shall provide any tenant or

97/16/2008 06 POR
13 of &2

Page 13 of 59



lessee with a current copy of all Governing Documents and shall be responsible
for compliance by the Owner's tenant or lessee with all of the provisions of the
Governing Documents during the tenant's/lessee's occupancy and use of the
Residence. Ownera shall provide the Association with a copy of the lease or
rental agreement.

(b} Disgiplipnpe of Lessees. Subject to subparagraph (c) below, in the

event that any tenant or lessee fails to honor the provisions of any Governing
Document, the Association shall be entitled to take such corrective action as it
deems necessary or appropriate under the circumstances, which may include
suspension of the tenant's privileges to use any recreational Common Facilities,
and/or the imposition of fines and penalties against the Owner.

Any fine or penalty levied pursuant to this Section 4 against the owner
shall be considered a Special Individual Assessment as defined in Article 1v,
Section 4, below. Any Owner who shall lease hia or her Residence shall be
responsible for assuring compliance by the lessee with the Governing Documents.

Section 4. . Owners of Lots within the Properties
shall be subject to the following:

(a) ! .
Each Owner shall notify the secretary of the Association or the Association's
property manager, if any, of the names of any contract purchaser or tenant of the
Owner's Lot. Bach Owner, contract purchaser or tenant shall also notify the
Property management company or secretary of the Association of the names of all
persons to whom such Owner, contract purchaser or tenant has delegated any rights
o nea and andny rha Dransrtisa and tha ralarinnshin that each such oerson bears

to the Owner, contract purchaser or tenant.

(b) Contract Purchaserp. A contract seller of a Lot must delegate his or
her voting rights as a Member of the Association and seller's right to use and
enjoy the Common Area and Common PFacilities to any contract purchaser in
possession of the property subject to the contract of sale. Notwithstanding the
foregoing, the contract seller shall remain liable for any default in the payment
of Assesaments by the contract purchaser until title to the property sold has
been transferred to the purchaser.

(c) Notification Reqarding Governing DRocyments.

(1} As more particularly provided in the California Civil Code section
1368, as soon as practicable before transfer of title or the execution of a real
pProperty sales contract with respect to any Lot, the Owner thereof must give the
prospective purchaser (A} a current copy of the Governing Documents; (B) the
Asgsociation’'s most current financial statement; (C) a true statement in writing
from the Assoclation ("delinquency statement®) as to the amount of any delinquent
Agsessments, together with inforuation relating to late charges, attorneys' fees,
interest, and reasonable costs of collection which, as of the date the statement
ia issued, are or may become a lien on the Lot being sold; (D) a true statement
in writing from an authorized representative or property management company of
the Association as to the amount of the Rssociation's current Regular and Special
Assessments (if any) and fees; and (B) a notice of any change in the
Association’'s current Regular or Special Assessments and fees that have been
approved by the Board but that have not become due and payable as of the date
that the information is provided.

tii) The Association shall, through itas authorized representative within
10 days of the mailing or delivery of a request for the information deacribed in
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aubparagraph (c) (1), above, provide the Owner with a copy of the current
Governing Documents, together with the delinquency statement referred to in the

fee for providing the Governing Documents and delinquency statement equal to (but
not more than) the reasonable cost of preparing and reproducing the requested
materials. In addition, the Association may impose a reasonable fee to caver its
actual costas incurred to change its records in connection with a change of

ownerchip of Lot.

(d) W . Each Owner ghall pay
when due each Regular, Special and Special Individual Asaessment levied against
the Owner and hig or her Lot and shall observe, comply with and abide by any and
all rules and regulations set forth in, or promulgated by the Asgasociation
bursuant to, any Governing Document for the purpose of protecting the interestg
of all Owners or protecting the Common Area and Common Pacilities.

(e) . Each Owner shall promptly discharge any
Assessment lien that may hereafter become a charge against his or her Lot.
(£) In the event of joint ownership of any Lot,

the obligations and liabilities of the multiple Owners under the Governing
Documents shall pe Joint and several. Without limiting the foreqgoing, this
subparagraph (f) shall apply to all obligations, duties and responsibilities of
Owners as set forth in this Declaration, including, without limitation, the

Payment of all Assessmenta.

(g} - No Owner, by non-uge of the
Common Area or Common Pacilities, abandonment of the Owner‘s Lot or othervise mav
avaid the hordeas oo Shllgalivus impusea on such Owner by the Governing
Documentg, including, without limitation, the Payment of Asiemsments levied
2gainst the Owner and hig or her Lot pursuant to this Declaration.

{h) . Upon the conveyance, sale, assignment or
other transfer of a Lot tO a new Owner, the transferor-owner shall not be liable
for any Assessments levied with respect to such Lot which becoms due after the
date of recording of the deed evidencing eaid transfer and, upon such recording,
all Aesociation membership rights Possessed by the transferor by virtue of the
ownership of said Lot ghall Cease,

(1) i R . Bach Owner
shall be obligated to permit the Owners of adjacent Residential Lote or the
representatives of such adjacent Owners to enter the Owner's Residencial Lot for
purposes of performing installations, alterations or repairs to mechanical or
electrical services, including installation of television antennas and/or
satellite dishes and related cables, which are reasonably necemsary for the uge
and enjoyment of his or her Residence, provided that requests for entry are made
at least 24 hours in advance and that entry is at a time convenient to the Qwner
whose Residential Lot ise being entered upon. Each Owner shall also honor the
right of the Association and its a4gents to enter Residential Lotg &8 provided in
Article III, Section 6{b} of this Declaration.

ARTICLE IIX

Homeowners Association

Section 1. - Bvery Owner of a Lat shall be a Member
of the Association. Bach Owner shall hold one membership in the Rssociation for
each Lot owned and the membership shall be appurtenant to such Lot. Ownership of
& Lot or interest {n it shall be the sole qualification for membership {n the
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Asgociation. Bach Owner shall remain a Member of the Association until his or her
ownership in all Lots in the Properties ceases, at which time his or her
membership in the Assoclation shall automatically cease. Persons or entities who
hold an interest in a Lot merely as security for performance of an obligation are
not Members until such time 2@ the security holder comes into title to the Lot
through foreclosure or deed in lieu thereof.

Section 2. - The Association shall have one class
of membership and the rights, duties, obligations and privileges of the Members
shall be as set forth in the Governing Documents.

Section 3. v - Bach Member of the Association shall
be entitled to one vote for each Lot owned by said Member. When more than one
peraon holds an interest ip any Lot, all such persons shall be Members, although
in no event shall more than one vote be cast with respect to any Lot. Voting
rights may be temporarily suspended under those circumetances described in
Article XIII, Section s hereof.

Section 4. Aggegamenty. The Association shall have the power to
establish, fix and levy Assessments against the Owners of Lots within the
Properties and to enforce pPayment of such Assessments in accordance with Article
IV of this Declaration. Any Assessments levied by the Association on itg Members
shall be levied in accordance with and pursuant to the provisions of this
Declaration.

Section 5. - Menbership in the Association shall
not be transferred, encumbered, pledged or alienated i{n any way, except upon the
sale or encumbrance of the Lot to which it is Sppurtenant and then only to the
purchasar Tn the —eas s S 8313, wewimisiip pPasses automatically to the
purchaser upon recording of a deed evidencing transfer of title to the Lot. In
the case of an encumbrance of guch Lot, a Mortgagee does not have membership
rights until he or ghe becomes an Owmer by foreclosure or deed in lieu thereof.
Tenants who are delegated rights of use pursuant to Article II, Section ) hereof
do not thereby become Members, although the tenant and Members of the tenant's
family shall, at all times, be subject to the provisions of all Governing
Documents. Any attempt to make a prohibited transfer is void. In the event the
Owner of any Lot shoulq fail or refuse to transfer the membership registered in
the Owner's name te the purchaser of his or her Lot, the Association shall have
the right to record the tranafer upon ita books and thereupon any other
membership outstanding in the name of the seller shall be null and void.

Section 6. wwmjm

(a) - The Association shall have the responsibility of
owning, managing and maintaining the Common Areas and Common Pacilities and
discharging the other duties and responsibilities imposed on the Association by
the Governing Documents. In the discharge of such responsibiliti{es and duties,
the Association shall have all of the powers of a nonprofit mutual benefit
corporation organized under the laws of the State of California in the ownership
and management of itg propecties and the discharge of its responsibilities
hereunder for the benefit of its Members, subject only to such limitations upon
the exercise of such powers as are expressly set forth in the Governing
Documents. The Association and its Board of Directors shall have the power to do
any and sll lawful things which may be authorized, required or permitted to be
done under and by virtue of the Governing Documents, and to do and perform any
and all actes which may be necessary or proper for, or incidental to, the exercise
of any of the exprees powers of the Association for the poace, health, comfort,
safety or general walfare of the Owners, Certain specific powers of the
Association and the limitations thereson may be as set forth in the Associ{ation‘s
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Bylaws.

{b) i The Assoclation, and/or its
agents shall have the right, when necessary, to enter any Lot to perform the
Association's obligations under this Declaration, including (i) exterior
maintenance or repair obligations, if any, on individual Residences; (i)
obligations to enforce the architectural and land use restrictions of Articles
V and VI hereof; (iii) any obligations with respect to construction, maintenance
and repair of adjacent Common Facilities; or (iv) to make necessary repairs that
an Owner has failed to perform which, if left undone, will pose a threat to, or
cause an unreasonable interference with, Association property or the Owners in

common.

The Association's rights of entry under this subparagraph (b) shall be
immediate in case of an emergency originating in or threatening the Lot where
entry is required, or any adjoining Lots or Common Area, and the Association's
work may be performed under such circumstances whether or not the Owner or his
or her lessee is present. In all non emergency situations, the Association or its
agents shall furnish the Owner or hias or her lessee with at least 24 hours'
written notice of its intent to enter the Lot, specifying the purpose and
scheduled time of such entry and shall make every reasonable effort to perform
its work and schedule its entry in & manner that respects the privacy of the
persona residing within the Residence located on the Lot.

In no event shall the Association's right of entry, as conferred
hereunder, be construed to permit the Association or its agents to enter any
Residence without the Owner's orior permission. unleas such entrv shall ha

pursuant to a valid order of court.

(d) - The Association may, but shall not be obligated to,
provide patrol services, with the types, extent, nature, and hours of patrol
services to be determined from time to time by the Board. In the event that the
Association considers it appropriate and in the best interesta of the Members to
provide & patrol or similar gcrvice, the cbligations of the Association herasunder
shall not extend to any commercial parcels unless a contract with the owners of
the commercial parcel so provides. Any services provided or contracted by the
Association pursuant to tais subparagraph 2re not intended to replace, or to
supplement, in any manner, governmental law enforcement, fire, or safety servicas
and no references herein to “security, safety, or patrol” shall be construed as
4 representation that the development provides enhanced or special security

features.

Seotion 7. Asgociation Rules.

(&) - - The Board may, from time to time and subject to
the provisions of this Declaration, propose, enact and amend rules and
regulations of general application to the Owners of Lots within the Properties.
Such rules may concern, but need not be limited to (i) matters partaining to the
maintenance, repair, management and use of the Common Area and Common Facilities
by Owners, their tenants, guests and invitees, or any other person(s) who have
rights of use and enjoyment of such Common Ares and Common Facilities; (i{)
architectural control and the rulas of the Architectural Committee under Article
V, Baction 4 hereof; (ii{) the conduct of disciplinary proceedings in sccordance
with Article XI1II, Section § hereof; (iv) regulation of parking, pet ownership
and control of pets, outside atorage of boats, trailers, bicycles, motorbikes,
motor homes. and othsr objects, disposal of waste materials, drying of laundry,
and other activities which if not so ragulated, might detract from che appearance
of the Tract or offend or cause inconvenience or danger to persons residing or
vieiting therein, and other mactsrs subject to regulation and reatriction under
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Article VII hereof; (v) collection and disposal of refuse; (vi) minimum standards
for the maintenance of improvements on any Lot; and (vii) any other subject or
matter within the jurisdiction of the Association as provided in the Governing

Documents.

Notwithstanding the foregoing grant of authority, the Association Rules
shall not be inconsistent with or materially alter any provision of the other
Governing Documents or the rights, preferences and privileges of Members
thereunder. In the eveant of any material conflict between any Association Rule
and any provision of the other Governing Documents, the conflicting provisions
contained in the other Governing Documents shall be deemed to prevail.

{b) - A copy of the Assocciation Rules, as they may
from time to time be adopted, amended Oor repealed, shall be mailed or otherwise
delivered to each Owner. In the event that the Association is professionally
managed, a copy of the Association Rules shall also be available and open for
inspection during normal business hours at the principal office of the
Association's property management company .

(3] - Association Rules may be adopted or
amended from time to time by majority vote of the Board, provided, however, that
no Association Rules or amendmants thereto shall be adopted by the Board until
at least 30 days after the proposed rule or rule amendment has been (1) published
in the Association newsletter, if any, or otherwise commnicated to the Owners
in writing and (ii) posted in the Association's property management coopany's
office if the Association ia professionally managed. The notice describing the
FISpess2 Tuls S cmondimant slell eleo suwi furlis Lhe dacve, cime and iocation or

the Board meeting at which action on the proposal is scheduled to be taken.

Any duly adopted rule or amendment to the Rules shall become effective
immediately following the date of adoption thereof by the Board, or at such later
date as the Board may deem appropriate. Any duly adopted rule or rule amendrient
shall be distributed to the Owners by mail.

Section 8. Execach of Rules or Restrictions.

Any breach of the Association Rules or of any other Joverning Document
provision shall give rise to the rights and remedies set forth in Article XIII
hereof. In addition, the owner of a residential Lot whose occupants and/or
tenants, guests, and invitees, or guests and invitees of such tenants, leave the
Property on the common area in viclation of the Rules, may be asoessed a Special
Individual Aesessment to cover the expenses incurred by the Association in
removing such property and storing or disposing thereof.

Section 9. mwm”wwm
Qfficers.

(a) - No director and/or officer of the
Association (collectively and individually referred to as the “llteleased Party")
shall be personally lisble to any of the Association's Members, or to any other
person, for any serror or omission in the discharge of their duties and
responsibilitiae or for their failure to provide any service required hereunder
or under the Bylaws, provided that such Released Party has, upon the basis of
such information as may be poseessed by the Released Party, acted in good faith,
in a manner that such person believes to be {n the best interests of the
Asgociation and with such care, including reasonable inquiry, as an ordinarily
prudent person in a like position would use under similar circumstances.

Without limiting the generality of the foregoing, this standard of care and
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limitation of liability shall extend to such mattars as the establishment of the
Asgociation's annual financial budget, the funding of Association capital
replacement and reserve accounts, repair and maintenance of Common Areas and
Common Pacilities and enforcement of the Governing Documents.

{b) i . No person
who suffers bodily injury (including, without limication, emotional distress or
wrongful death) as a result of the tortious act or omission of a volunteer member
of the Board or volunteer officer of the Association shall recover damages from
such Board member, and/or officer if all of the following conditions are
satisfied:

(1) The Board member or officer is an Owner of no more than two Lots;

(i1) The act or omission was performed within the scope of the volunteer
Board Member’s or Officer’s Association duties;

(iii) The act or omission was performed in good faith;
(iv) The act or omission was not willful, wanton, or grossly negligent;

(v} The Association maintained and had in effect at the time the act or
omiasion occurred and at the time a claim was made one or more policies of
insurance that include coverage for general liability of the Association and
individual llability of the officers and directors of the Aasociation for
negligent acts or omissions in their official capacities, with minimum coverage
for both types of insurance being not less than $1,000,000.

The payment of actual expenses incurred by a Board member or officer in the
execution of that person's Association duties shall not effect that person's
status as a volunteer Board member or officer for the purposes of this section.
However, any director or officer who receives direct or indirect compensation
from the Declarant or from a financial institution that acquired a Lot within the
Properties as the result of a judicial or nonjudicial foreclosure proceeding is
not a volunteer,

The provisions of this subparagraph (b} are intended to reflect the
protections accorded to volunteer directors and officers of community
associations under Civil Code $1365.7. In the event that Civil Code section is
amended or superseded by another, similar provision of the California statutes,
this subparagraph (b) shall be deemed amended, without the necessity of further
Member approval, to correspond to the amended or successor Civil Code provisioen.

ARTICLE IV
Assessments
Section 1. Axacpaments Qenerally.
(a) - Bach Owner of one or more Lots, by

acceptance of a deed or other conveyance thersfor (whether or not it shall be eo
expressed in such deed or conveyance), covenante and agrees to pay to the
Associstion (i} Regular Assessments, (ii) Special Assessments, and (iii) Bpecial
'ndividual Assessments. Each such Assesament shal) be established and collected
+d hareinafter provided.

{b) ' . All
Assessments, ctogether with late charges, interest, and reasonable costs
(including reasonable attorneys' fees) for the collection thereof, shall be a
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debt and a personal obligation of the Person who waas the Owner of the Lot at the
time the Assessment was levied. Bach Owner who acquires title to a Lot {whether
at judicial sale, trustee's male or otherwise) shall be personally liable only
for Assessments attributable to the Lot 8o purchased which become due and payable
after the date of such sale, and shall not be personally liable for delinquent
Resgsesasments of prior Owners unlesgs the new Owner expressly assumes the personal
liability. Any unpaid Assessment of a previous Owner shall remain the debt of

such previous Owner againgt whom assessed.

- All Aseessments, together with late

ble costs (including reasonable attormeys' fees)

for the collection thereof, shall be a charge on the Lot and shall be a

continuing lien upon the Lot againet which such Asseasment is made. Any lien for

unpaid Assessments created Pursuant to the provisions of this article may be
subject to foreclosure as provided in Article IV, Section 3(b) hereof.

(c)
charges, interest, and reasona

(d)  No Avoidance of Asmessment Obligationsg. No Owner may exempt himeelf

or herself from personal liability for Assessments duly levied by the
Association, nor release the Lot or other property owned by him or her from the
liens and charges hereof, by waiver of the use and enjoyment of the Common Area
or any facilities thereon or by sbandonment or non-use of his or her Lot or any

other portion of the Properties.

Section 2. Reaular Aspegsments.

(a) i .
Not less than 45 nor more than 60 days prior to the beginning of the

Association's fiscal year, the Board shall estimate the total amount required to
fund the Association's anticipated Common Expenseas for the next succeeding fiscal
vasr (0nﬂ'luddnc addiri{iAna ra a2y reasvva fund saatahli{ahad ra dnfrny tha rFnata anf
future repairs, replacement or additions to the Common Pacilities) by preparing
and distributing to e11 Agsociation Members a budget satisfying the requirements
of Article XIX, Section 5 of the Bylaws. If the Board fails to distribute the
budget for any fiscal year within the time period provided for in this section,
the Board shall not e permitted to increase Regular Assessments for that fiscal
Year unless the Board first obtaing the approval of Owners, constituting a
quorum, casting a majority of the votes At a meeting or election of the
Asscciation conducted in accordance with the Bylaws. If the Board fails to
distribute the budget for any fiscal year within the time period provided for in
this action, the Board shall not be permitted to increase Regular Assessments for
that fiscal year unlesa the Board first obtains the approval of Owners,
constituting & yuorum, casting a majority of the votes of a mesting or election
of the Association conducted in accordance with the Bylaws.

{b)
- The total annual expenses estimated in the Association's budget

{less projected income from smources other than assessmente) shall become the

aggregate Regular Assessment for the next succeeding fiscal year, provided that,
subparagraph (c) below, the

except as provided in subparagraph (a) above, and
Board of Directors may not impose a Regular Assesament that i» more than 20
percent greater than the Regular Assessment for the Association's immedi{ately

preceding fiscal year without the vote or written assent of Members, constituting
a4 quorum, casting a majority of the votes at a meeting or election of the

Association (mee Article IV, Section 7. below) .
(c) The requirement of

membership vota to approve Regular Assessment i{ncreases in excess of 20 percent
of the previous year's Regular Assessment shall not apply to assessment {ncreases
Necessary to address emergency situationa. Por purposes of this subparagraph (c},
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an emergency situation is any of the following:

(1) an extraordinary expense required by an order of a court.

(111) An extraordinary expense necessary to repair or maintain the Common
Areas, Common Pacilities Or any portion of the separate interests which the
Association is obligated to maintain that could not have been reasonably foreseen
by the Board in preparing and distributing the budget pursuant to subparagraph
(a) above, provided that, prior to the imposition or collection of an asse@sment
under this Paragraph (iii), the Board ahall pass a resolution containing written
findings as to the necessity of the extraordinary expense involved and why the
éxpense wa® not or could not have been reasonably foreseen in the budgeting
pProcess. The Board's resolution shall be distributed to the Members together with

the notice of asgessment.

(d) The total estimated Common

Expenses, determined in accordance with subparagraph (a), above, shall be
allocated among, assessed against, and charged to each Owner according to the
ratio of the number of Lots within the Properties owned by the assessed Owner to
the total number of Lotg subject to Assessments 80 that each Lot bears an egual

(@) . That portion of the estimarad Coamman Pyneneas
aasessed against and charged to each Owner shall be set forth and roecoxded in an
Assessment roll which shall be maintained and available with the records of the
Association and shall be open for inspection at all rezsonable times by each
Owner or his or her authorized representative for a&ny purpose reasonably related
to the Owner’'s interest as 4 property Owner or as a Member of the Association.
The Assessment roll (vhich may be maintained in the form of a computer printout)
shall show for each Lot the name and address of thes Owner of Record, ail Regular,
Special and Special Individual ASsessments levied against each Owner and his or

unpaid. The delinquency statement Tequired by Article 11, Section 4(c) hereof
shall be conclusive upon the Association and the OJwner of such Lot ap to the
amount of such indebtedness appearing on the Association‘'s Assessment roll as of
the date of such statement, in favor of all persons who rely thereon in good

faith.

(£) - The Board of Directors shall mail to
each Owner at the street addrees of the Owner's Lot, or at such other address as
the Owner may from time to time designate 1in writing to the Association, a
statement of the amount of the Regular Assessment for the next succeading figcal
Year no less than «¢s daye prior to the beginning of the next fiscal year.

(g9) - If, for any reason, the Board of Directors
fails to make an estimate of the Common Expenses for any fiscal year, then the
Regular Assessment made for the preceding fiscal year, together with any Special
Assessment made pursuant to Article 1V, Soction J{a) i) for that year, shall he
assesved against each Owner and his or her Lot on account of the then current
fiscal year, and instsllment payments (as herainafter provided) based upon such
automatic Assessment shall be payable on the regular Payment datea established

by the Association.
97101000 08 son
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(h) . The Regular Assessment levied
against each Owner and his or her Lot shall be due and payable in advance to the
Agsgociation in equal monthly installments on the firet day of each month or on
such other date or dates as may be established from ctime to time by the
Agsociation's Board of Directors. Installments of Regular Assesaments shall be
delinquent if not paid by the 15th day of the month in which the Asgessment is

due.

The collection of Regular Assessments in installments as herein above
provided is for the convenience of the Association only. The total Regular
Assegsment is levied as of the commencement of the Association's fiscal year and
in the event of a default in the payment of any installment, the Association may
declare the entire balance of the Regular Rssessment to be in default and pursue
the remedies set forth in Article IV, Section 9, below, as to said delinquency.

Section 3. Special Apsegements.

(a) Subject to the

membership approval requirements aet forth in subparagraph (b) below, the Board
of Directors shall have the authority to levy Special Assessments against the
Owners and their Lots for the following purposes:

(1) . If, at any time, the
Reqular Assessment for any fiacal year is insufficient in amount due to
extraordinary expenses not contemplated in the budget prepared for said fimcal
year, then, except as prohibited by Article IV, Section 2(a), the Board of
Directors shall levy and collect a Special Assessment, applicable to the
remainder of such year only, for the purpose of defraying, in whole or in part.
any deficit which the Association may {ncur in the performance of its duties wnd
the discharge of its obligations hereunder. The Board's assessment authority
pursuant to this Section 3 subparagraph (a) (i) shall be subject to membership
approval requirements under the circumstances described in Article IV, Sectio:

2{s).

(i1) i - The Board may also levy Special Agsessmencs
for additional capital improvements within the Common Area (i.e., improvements
not in existence on the date of this Declaration that are unrelated to repalrs
for damage to, or destruction of, the existing Common Pacilities). The Special
Assessment power conferred hersunder is not intended to diminish the >oard's
obligation to plan and budget for normal maintenance, and replacement repair of
the Common Area or existing Common Pacilities through Regular Assessments
(including the funding of reascnable reserves) and to maintain adequate insurance
on the Common Area and existing Common Pacilities in accordance with Article X

hereof.

{b) . No Special
Assessments described in (i) Section 3(a) hereof, which in the aggregate exceed
S percent of the budgeted gross expenses of the Assaciation for the fiscal yeer
in which the Special Asszessment(s) is levied; or (ii) in the laat sentence of
Article IV, Section 2(a), shall be made without the vote or written assent of
Members, constituting a quorum, casting a majority of the votes at a meeting or
election of the Association, provided that this membership approval requirement
shall not apply to any Special Aesessment levied to address *emergency
situations” as defined in this Article IV, section 2(c).

(c} Allocarico . When levied by the
Board nr approved by the Members as provided above, the SBpecial Assessment shall
be di{vided among, sssessed against and charged to each Owner and h!s or her Lot
in the same manner prescribed for the allocation of Regular Assessments pursuant
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to Article IV, Section 2(d), above. The Special Assessment so levied shall be
recorded on the Assoclation's Assesament roll and notice thereof shall be mailed

to each Owner.

Special Assessments for purposes described in this Section 3 (a){i) shall
be due as a separate debt of the Owner and a lien against his or her Lot, and
shall be payable to the Asgsociation in equal monthly installments during the
remainder of the then current fiscal year. Special Assessments for purposes
described in this Section 3(a)(ii) shall be due as a separate debt of the Owner
and a lien against his or her Lot, and shall be payable in full to the
Association within 30 days after the mailing of such notice or within auch
extended period as the Board shall determine to be appropriate under the

circumstances giving rise to the Special Assessment.

Section 4. gpecjal Individual Asgessments.

(a) In
addition to the S5pecial Assessments levied against all Owners in accordance with

Section 3, above, the Board of Directors may impose Special Individual
Assessments against an Owner in any of the circumstances described in
subparagraphs (i) through (iii) below, provided that no Special Individual
Assesgments may be imposed against an Owner pursuant to this section 4 until the
Owner has bsen afforded the notice and hearing rights to which the Owner is
entitled pursuant to Article XIII, Section 6 hereof, and, if appropriate, has
been given a reasonable opportunity to comply voluntarily with the Association's
Governina Documents. Subject to the foregoing, the acts and circumstances giving
rise to liability for Special Individual Assessments include the following:

(1) In the event that any

damage to, or destruction of, any portion of the Common Area or the Common
Pacilities, im caused by the willful misconduct or negligent act or omission of
any Owner, any member of his or her family, or any of his or her tenants, guests,
servants, employses, licensees or invitees, the Board shall cause the same to be
repaired or replaced, and all coste and expenses incurred in connection therewith
shall be assessed and charged eolely to and against such Owner as a Special

Individual Aszzessment.
(i1) In the event that

the Association incurs any costs or expenses, to accomplish (a) the payment of
delinquent Assessments, (b) any repair, maintenance or replacement to any portion
of the Properties that the Owner is responsible to maintain under the Governing
Documents but has failed to undertake or complete in a timely fashion, or (¢} to
otherwise bring the Owner and/or his or her Lot into compliance with any
provision of the Governing Documents, the amount incurred by the Association
{including reasonable fines and penalties duly imposed hereunder, title company
fees, accounting fees, court costs and reasonable attorneys' fees) shall be
assessed and charged solely to and against such Owner as a Special Individual

Agsessment .

(114) As more particularly provided in

Article 1II1, Section 6(b) (and without limiting the generality of that
subparagraph), if any Lot is maintained so as to become a nuisance, fire or
safety hazard for any reason, including without limitation, the accumulation of
trash, junk automobiles, or impruper weed or vegetation control, the Association
shall have the right to enter said Lot, correct the offensive or hazardous
condition and racover the cost of such action through imposition of a Special
Individual Assessment against the offending Owner.
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(b) Levy of Special Individual Assegsment and Pavment. Once a Special

Individual Assessment has been levied against an Owner for any reason described,
and gubject to the conditions imposed, in this Section 4{a), such Special
Individual Assesement shall be recorded on the Association's Assegsment roll,
notice thereof shall be mailed to the affected Owner and the Special Individual
Agsessment shall thereafter be due as a separate debt of the Owner payable in
full to the Association within 30 days after the mailing of notice of the

Assessment.

Special Individual Aspessments imposed to recover monetary penalties for
failure of a Member to comply with the Governing Documents may only become a lien
against the Member’'s Lot that ig subject to foreclosure if such lien and
foreclosure remedies are subsequently permitted by law. Currently Civil Code
section 1367 prohibits such liens. However, except as specifically prohibited by
law, it is the intent of this Declaration that Special Individual Assessments
(including without limitation those imposed to recover late payment penalties or
to reimburse the association for the cost of repairing damage to the Common Areas
or Common Facilities for which the assessed Member is responsible), if not paid
prior to delinquency, may be collected either in an action at law or by resort
to the lien and foreclosure remedies set forth in Section 9(b), below.

Section 5. Each Assesament
made in accordance with the provisions of this Declaration is hereby declared and
agreed to be for use exclusively (a) to promote the recreation, health, safety
and welfare of individuals residing within the Properties; (b) to promote the
enjoyment and use of the Properties by the Owners and their families, tenants,
iuviices, liccusees, yuewis aud empioyees; and {c) co provige ror tne repair,
maintenance, replacement and protection of the Common Area and Common Pacilities.
Each and every Asmessment levied hereunder is further declared and agreed to be
a reasonable Assessment, and to constitute a separate, distinct and personal
obligation (with respect to which a separate lien may be created hereby) of the
Owner of the Lot against which the Apgessment is imposed that shall be binding
on the Owner's heirs, successors and assigns, provided that the personal
obligation of each Owner for delinguent Assessments shall not pass to the Owner'’s
succegsors in title unless expressly assumed by them.

Section 6. . The
following real property subject to this Declaration shall, unlesa devoted to use

as a residential dwelling, be exempt from the Asgessments and the lien thereof
provided herein:

{a) Any portion of the Properties dedicated and accepted by a local public
authority;

{b) The Common Area and Common Facilities; and
{c} Any Lot owned by the Association

Section 7. i
2.and 3. In the event that Member approval is required in connection with any
increase or imposition of Assessments pursuant to Sections 2 and 3 of this
Article 1I1v, approval of the requisite percentage of the Members shall pe
solicited either by written ballot conducted in accordance with Corporations Code
section 7513 and Article IV, Section 6 of the Bylaws or at a meeting of the
Members called for that purpose, duly noticed in accordance with Article v,
Section 4 of the Bylaws. The quorum required for such membership action shall be

a majority of the Members.

07°18.2000 80 00N
2w of 62

Page 24 of %Y




2898-297217
°81/2666 68 geR
28 of 63

I -

Section 8. Malntenance of Assessment Punds.

All sums received or collected by the Association from
h any interest or late charges thereon, shall be
promptly deposited in one or more insured checking, savingse or money market
accounts in a bank or savings and loan association selected by the Board of
Directors which has offices located within the State of California, County of
Riverside. In addition, the Board shall be entitled to make prudent investment
of reserve funds in insured certificates of deposit, money market funds or
similar investments consistent with the investment standards normally observed
by trustees. The Board, and such officers or agents of the Association as the
Board shall demignate, shall have exclusive control of said account(s) and
investments and shall be responsible to the Owners for the maintenauce at all
times of accurate records thereof. The withdrawal of funds from Association
accounta shall be subject to the minimum dignature requirements imposed by
California Civil Code section 1365.5 and Article XII, Section 2 of the Bylaws.

(a)
Agsessmenta, together wit

To preclude a multiplicity of bank accounts, the proceeds of all
Aseessments may be commingled in one or more accounts and need not be deposited
in separate accounts so long as the separate accounting records deecribed herein
are maintained. Any interest received on such deposits shall be credited
proportionately to the balances of the various Assessment fund accounts
maintained on the books of the Association as provided in subparagraph (b),

below.

(b) : - Except as provided below,

the proceeds of each Asseswment shall be used only for the purpose for which such
Assessment was made, and such funds shall be received and held in trust bv the
Association for such purpose. Notwithstanding the foregoing, the Board. in its
discretion, may make appropriate adjustments among the various line items in the
Board's approved general operating budget if the Board determines that it is
pPrudeat and in the best interest of the Association and its Members to make such
adjustments. If the proceeds of any Special Assessment exceed the amount required
to accomplish the purpose for which such Assessment was levied, such surplus may,
in the Board's discretion, be returned pProportionately to the conctributors
thereof, reallocated among the Association's reserve accounts if any such account
is, in the Board's opinion, underfunded or credited proportionately on account
of the Owners' future Regular Assessment obligations.

For purposes of accounting, but without requiring any physicai s2gregation
of assets, the Association shall maintain a separate accounting of all funds
received by it in payment of each Asgessment and of all disbursements made
therefrom, provided that receipts and disbursements of Special Assessments made
pursuant to this Article IV, Section 3(a) (i) shall be accounted for together with
the receipts and disbursements of Regular Assessmenta; and separate liability
adccounts shall be maintained for each capital improvement for which reserve funds

for replacement are allocated.

of the Internal Revenue Service and the California Franchise Tax Board that will
Prevent such funds from being taxed as income of the Association.

Section 9. anuwmw

(a) i b If any installment payment of a Reqular
Assessment or lump sum or installment payment of any Special Asmessment or
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Special Individual Assessmert assessed to any Owner is not paid within 15 days
after the same becomes due, such payment shall be delinquent and the amount
thereof may, at the Board's election, bear interest at the maximum rate allowed
by law beginning 30 days after the due date unti]l the same ig¢ paid. In addition
to the accrual of interest, the 3card of Directors is authorized and empowered
to promulgate a schedule of reasonable late charges for any delinquent
Asgessments, subject to the limitations imposed by California Civil Code Sections
1366 (c) and 1366.1 or comparable superseding statutes.

{b) Epffect of Nonpayment of Assessments.
(1) Sreation and Impogition of a Lien for Delinguent Assegsmentg. As more

particularly provided in California Civil Code section 1367 or comparable
superseding statute, the amount of any delinquent Regular or Special, or Special
Individual Assessment, together with any late charges, interest and costs
{including reasonable attorneys' fees) attributable thereto or incurred in the
collection thereof, shall become a lien upon the Lot of the Owner sc assessed
only when the Association causes to be recorded in the Office of the County
Recorder of the County, a Notice of Delinquent Assesasment executed by an
authorized representative of the Association, setting forth (A) the amount of the
delinquent Assessment (s} and other sums duly imposed pursuant to this Article IV
and California Civil Code section 1366, (B) the legal description of the Owner's
Lot against which the Assessments and other sums are levied, (C) the name of the
Owner of Record of such Lot, (D) the name and address of the Association, and (B)
the name and address of the trustee authorized by the Association to enforce the
lien by sale. Upon payment in full of the sums specified in the Notice of
velinquent Assessment, ctne Association shail cause to be recorded a further
notice stating the satisfaction and release of the lien thereof.

(il) . The
Association may initiate a legal action against the Owner perscnally obligated
to pay the delinquent Asgessment, foreclose ite lien against the Owner's Lot or
accept a deed in lieu of foreclosure. Poreclosure by the Association of its lien
may be by judicial foreclosure or by nonjudicial foreclosure by the trustee
designated in the Notice of Delinquent Assessment or by a trustee substituted
pureuant to California Civil Code section 2934a. Any sale of a Lot by a trustee
acting pursuant to this Section 9 shall be conducted in accordance with
California Civil Code Sections 2924, 2924b and 2924c applicable to the exercige
of powers of sale in mortgages or deeds of trust.

(144) b - Nonjudicial foreclosure shall be commenced
by the Association by recording in the Office of the County Recorder a Notice of
Default, which notice shall state all amounts which have become delinquent with
respect to the Owner's Lot and the costs (including attorneys' fees), penalties
and interest that have accrued thereon, the amount of any Assessment which is due
and payable although not delinquent, a legal description of the property with
respect to which the delinquent Assessment is owed, and the name of the Dwner of
Record or reputed Owner thereof The Notice of Default shall state the election
of the Association to sell the Lot or other property to which the amounts relate
and shall otherwise conform with the requirements for a notice of default under
California Civil Code Sectian 2924c, or comparable superseding atatute.

The Association shall have the rights conferred by California Civil Code
section 2934a to assign itse rights and obligations as truatee in any nonjudicial
foreclosure proceedings to the same extent as a trustee designated under a deed
of trust and for purposes of said section 2934a, the Association shall be deemed
to be the sole beneficiary of the delinquent Assesament obligation. Furthermore,
in lieu of an assignment of trusteeship, the Association shall be entitled to
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employ the services of a title insurance company or other responsible company
authorized to serve as a trustee in nonjudicial foreclosure proceedings to act
as an agent on behalf of the Association in commencing and prosecuting any
nonjudiclial foreclosure hereunder.

(iv) gment. In the event of a default in payment of
any Assessment, the Association, in its name but acting for and on behalf of all
other Owners, may initiate legal action, in addition to any other remedy provided
herein or by law, to recover a money judgment or judgments for unpaid
Assessments, costs and attorneys' fees without foreclosure or waiver of the lien

securing same.

Section 10. . The following rules
shall govern the Association's rights to enforce its Assessment collection
remedies following the sale or foreclosure of a Lot.

(a) Except as provided in paragraph (b), below, the sale or transfer of
any Lot shall not affect any Assessment lien duly recorded with respect to that
Lot before the sale or transfer, and the Association can continue to foreclose
its lien in spite of the change in ownership.

(b) The Association's assessment lien shall be extinguished as to all
delinquent sums, late charges, interest, and costs of collection incurred before
the sale or transfer of a Lot under a foreclosure or exercise of a power of sale
by the holder of a prior encumbrance (but not under a deed-in-lieu of
foreclosure). A "prior encumbrance” means any first mortgagee or other mortgage
Or iien recorded DeiOre CNE ABSOCLALiON's asbessment 1ien.

(c} No sale or transfer of a Lot as the result of foreclosure, exercise
of a power of sale, or otherwise, shall relieve the new Owner of that Lot
(whether it be the former beneficiary of the first mortgage or other prior
encumbrance, or a third party acquiring an interest in the Lot) from liability
for any assesements thereafter becoming due or from the lien thereof.

(d)  Any assessments, late charges, interest, and associated costs of
collection that are lost as a result of a sale or transfer covered by paragraph
(b), above, shall be deemed to be a Common Expense collectible from the Owners
of all of the Lots, including the person who acquires the Lot and his or her
successors and assigns.

(e) No sale or tranafer of a Lot as the result of foreclosure, exercise
of a power of sale, or otherwise, shall affect the Association's right to
maintain an action against the foreclosed previocus Owner of the Lot personally
to collect the delinquent assessments, late charges, interest, and associated
costs of collection incurred by that prior Owner prior to the sale or transfer.

(f) Section 10 and the following Section 11 are intended to reflect the
Californis law concerning community association assessment lien prioricy in
effect as of the effective date of this Declaration. In the event that the
applicable California laws are revised and the statute(s) addressing assessment
lien priority apply to the Association, this Section and Section 11 may be
revised by action of the Board to conform to the new statutory provisions
concerning this subject.

Section 11. Prioritice. When a Notice of Delinquent Assessment has been
recorded, such notice shall constitute a lien on the Lot prior and superior to
all other liens or encumbrances recorded subsequent thereto, except {(a) all
taxes, bonds, Assessments and other levies which, by law, would be superior
thereto, and (b) the lien or charge of any first Mortgage of record (meaning any
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made in good faith and for value, provided that asuch
he Assessments which have become due and

power of sale or a judicial foreclosure involving
Mortgage or deed of trust,

Section 12.

against the Common Area, or the personal
being assesged to the Lots, such taxea shall be included in the Regular

Assessments impoged Pursuant to this Articile 1V, Section 2 and, if necessary, a
Special Assegsment may be levied against the Lots in an amount equal to such
taxes to be paid in two installments, thirty days pPrior to the due date of each

tax installment.

Section 13. wajv - Bach Owner, to the extent permitted by
law, waives, to the extent of any liens created pursuant to this Article IV, the
benefit of any homestead or exemption law of California in effect at the time any
Assessment or installment thereof becomes delinquent or any lien is impomed

against the Owner's Lot.
ARTICLR Vv

Architectural Control Committes
Section 1. %MW
committee. No "improvement" (as defined in Article I, Sectian 331 ~¢ oo visa
H ained within the properties, nor -hail any

8hall he commaoo-a” fiscied wi maing

exterior addition to or change or alteratjion be made in or :o any Residence, any
Residential Lot or to any Exclusive Use Common Area until the plans and
specifications showing the nature, color, kind, shape, height {including front,
side and rear elevations), materials, and location of the same shall have been
submitted to and approved in writing by the Association’s Board of Directors as
to quality of workmanship and materials, harmony of external design and location
in relation to surrounding structures, setback lines, topography and finish grade

elevation.
Section 2. mm—ﬂmumummm The Board of
Directors may appoint an Architectural Control Commitiee composed of not less
rs appointed shall be from

than two nor more than five members. Committee membe
the membership of the Association. at least one member of the committee must be
& mamber of the Association’s Board of Directors. The Architectural Control
Committee shall make recommendations to the Board of Directors on the proposed
improvement. The Board of Directors shall make all final decisions as to the

approval or disapproval of the Proposed Improvements.

Members of the Committee ghall serve, at the di

Directorw, for a term of one year.
any member of the Architectural Control Committee, a muccessor shall be appointad

by the Board. Neither the members of the committee nor jits designated
representatives shall be entitled to any compensation for services performed

Pursuant hereto.
Section 3. Submission of Plane; Action by Board or committee. Two sets
of plans and Bpecifications for the Proposed Improvement shall be eubmitted to
8 managing agent and/or by

the Board of Directors in care of the Association'
personal delivery or certified mail to the Preaident of the Board.
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location within Ninety (90) days after said plans and specifications have been
submitted to the Board, the request shall be deemed to have been approved.
Approval of the Board can contain conditions or requests for modification of
particular aspects of the Owner(s) plan and specifications.

Section 4. . The Board may, from time to time adopt,
amend and repeal rules and regulations to be known as "Architectural Rules.” Sald
rules shall interpret and implement the provisions of this Declaration by setting
forth the standards and procedures for the review and approval of proposed
Improvements and guidelines for architectural design, placement of any work of
Improvement or color schemes, exterior finishes and materials and eimilar
features which are recommended for use within the Properties, provided that said
rules shall not be in derogation of the minimum standards required by this
Declaration. In the event of any conflict between the Architectural Rules and
thies Declaration, the Declaration shall prevail.

Section 5. Yarjances. The Board of Directors shall be entitled to allow
reasonable variances with respect to this Article V or any restrictions specified
in Article VII in order to overcome practical difficulties, avoid unnecesaary
expense Or prevent unnecessary hardships, provided that the following conditions

are met:

(a) If the requested variance will necessitate deviation from, or
modification of, a property use restriction that would otherwise apply under this
Declaration, the Board must conduct a hearing on the proposed variance after
giving at least 10 days prior written notice to the Board and to all Owners of

Reelldincis withism 108 Saae -6 eha sropezey €av uhinh tha wariancs -nn'l(n- The

Owners receiving notice of the proposed variance shall have 30 days in which to
submit to the Board or Committee written comments or objections with respect to
the variance. No decision shall be made with respect to the proposed variance
until the 30-day comment period has expired.

(b} The Board muat make a good faith determination that (i)} the requested
variance does not constitute a material deviation from the overall plan and
scheme of development within the Properties or from any restriction contained
herein or that the proposal allows the objectives of the violated requirement (s)
to be substantially achieved despite noncompliance; or {ii) the variance relates
to a requirement hereunder that it is unnecessary or burdensome under the
circumstances; or (iii) the variance, if granted, will not result in a material
detriment, or create an unreasonable nuisance, with respect to any other
Residence, Common Area or Owner within the Properties.

(c} All variances granted under this section must be approved in writing
by a majority of the Association's Board of Directors pursuant to a hearing. No
Owner or third party may rely upon the granting of such variance unless it has
been approved, in writing, by a majority of the Board.

Section 6. Batoppel Certificate. Within 30 days after written demand fs

delivered to the Board of Directors by any Owner, and upon payment to the
Association of a reasonable fee (as fixed from time to time by the Board), the
Board shall execute an estoppel certificate, executed by any two of its members,
certifying (with respect to any Residence owned by the applicant Owner(s)) that
as of the date thereof, either (i) all Improvements made and other work completed
by said Owner(s) with respect to the Residence comply with this Declaration; or
{i{) that such Improvements or work do not so comply, in which event the
certificate shall also identify the noncomplying Improvements or work and set
forth with particularity the bases of such noncompliance. Any purchaser from the
Owner(s), or anyone deriving any interest in said Residence through tne Owner (s},
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shall be entitled to reiy on said certificate with respect to the matters therein
set forth, such matters being conclusive as between the Association, all Owners
and any personn deriving any interest through them.
Section 7. :

- Neither the Association, the Board of Directors, its Architectural
Control Committee, nor any member thereof, shall be responsible for structural
or other defects of any kind or nature in said plans or specifications, or in the
structure and i{mprovements erected in accordance therewith.

(a) i . Neither the Association, the Board of
Directors, its Architectural Control Committee, nor any member thereof, shall be
liable to any Owner(s) for any damage, lose or prejudice suffered or claimed on
account of any mistakes in judgment, negligence or nonfeasance arising out of (a)
the approval or disapproval of any plans, drawings and specifications, whether
or not defective; (b) the construction or performance of any work of Improvement,
whether or not pursuant to approved plans, drawings or specifications; (c) the
development of any Lot within the Properties; or (d) the execution and filing of
a Notice of Noncompliance pursuant to Section 6, above, or an egtoppel
certificate pursuant to Section § above, whether or not the facts therein are
correct, provided that such member(s) has acted in good faith upon the basis of
such information as may be possessed by him/her/them.

(o) - Review and approval by the

Architectural Control Committee and the Board of Directors of any proposals,
pPlans, specifications and/or other submittals pertaining to Improvements shall
in no way be deemed to constitute satisfaction of, or compliance with, any
building permit Procese or any other governmental requirements, the
£ESPONBID1IIILY IOr WRlCA Shall lie solely with the Owner(s) who desires to

construct, install, or mcdify the Improvement .

ARTICLE VI

Use of Properties and Restrictions

In addition to the restrictions established by law or Association Rules
pPromulgated by the Board of Directors (consistent with this Declaration), the
following restrictions are hereby imposed upen the use of Lots, Common Areas and
other parcels within the Properties.

_Section 1. 'f The use of the Lots within the

Properties Is hereby restricted to Single Pamily Residential Use, as defined in
Article I, Section 3§ hereof. In no event shall a Residence be occupied by more
individuale than permitted by applicable zoning laws or governmental regulations.
An Owner is permitted to lease or rent hie or her Residence, subject to the
Provieions of/Article II, 'Section 3/ {"Delegation of Use®) of this Declaration.

Section 2. . Bach Lot shall be conveyed as a separatesly
designated and legally described fee simple estate subject to this Declaration.

Section 3, Any interior Improvement to a Residence

involving structural components of the building structure, other than
non-load-bearing {nterior walls, shall require prior architectural approval {n

accordance with Article V, akove.
No Owner shall at his or her oxpense or otherwise make any alterations or

modifications to the exterior of the buildings, fences or railings containing the
Owner's Residence without cthe prior written consent of the Association.
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© any Residence shall be made without the

Furthermore, no structural alterations t
Under no circumstances shall any Owner

prior written consent of the Asgociation.
undertake any activity or work with respect to the Owner's Residence that will

impair the structural soundness or integrity of another Residence or impair any
casement or hereditament, or do any act or allow any condition to exist in or
around the Owner's Residence or Lot which will adversely affect any other

Residences or their occupants.

Section 4. Common Areap. The Common Areas ghall be preserved as open
space and used for recreational purposes and other purposes incidental and
ancillary to the use of Lots. Such use shall be limited to the private use for
esthetic and recreational purposes by the Association'‘s Members, their tenants,
families and guests, Ssubject to the provisions of the Governing Documents. No
Improvement, excavation or work which i{n any way alters any Common Area or Common
Pacility from ite natural or existing state on the date such Common Area or
Common Facility shall be made or done except by the Amsociation and then only in
strict compliance with the provisions of this Declaration.

Each Owner shall be liable to the Association for any damage to the Common
Area and Common Pacilities or the Recreation Area that may be sustained by reason
of the negligence of that Owner, that Owner‘s family members, contract
purchasers, tenants, guests, or invitees including guests or invitees of any

tenants.

Section s. Brohibition of Noxious Agtivities. No illegal, noxious or

offensive activities shall be carried out or conducted upon any Lot or Common
Area nor shall anything be done within the Propartiam witich ia nv ranld hasoma
an unreasonable annoyance or nuisance to neighboring property Owners. Without
limicing the foregoing, no Owner shall permit noise, including but not limited
to barking dogs, the operation of excessively noisy air conditioners, stereo
amplifier systems, television systems, motor vehicles or power tools, to emanate
from an Owner's Lot or from activities within the Common hrea, whizk would
unreasonably disturb any other Owner's or tenant's enjoyment of hia or her Lot

or the Common Area.

Section s, . No structure of a temporary character,
trailer, mobile home, camper, tent, shack, garage or other outbuildinug ehall be
used on any Lot at any time as residence, either temporarily or permanently.

The following restrictions regarding the care

Section 7. .
within the Propertiea shall be observed by each Owner and

and maintenance of pets
resident:

(a) No more than one (1) common household pet may be kept within an
Owner's Residence or Residential Lot 80 long as the same are not kept, bred or
maintained for commercial purposes. No other animals, livestock, or poultry of
any kind shall be kept, bred or raised within any Residence or Residential Lot.

(b) Dogs shall be allowed on the Common Area only when they are leashed
and are otherwise under the supervision and restraint of their Owners.

(¢) No household pet shall be left chained or otherwise tethered in front
of a Residence or in the Common Area. Pet owners shall be responsible for the
prompt disposal of pet wastes deposited by their pets in the Common Area or in
yard areas adjscent to the Owner's Residence

(d)  Rach pereson bringing or keeping a pet on the Properties shall be

solely responsible for the conduct of the Owner's pets. The Association, {ts
Board, officers, employees and agents shall have no liability {(whether by virtue
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of this Declaration or otherwise) to any Owners, their family members, guests,
invitees, tenants and contract purchasers for any damage or injury to persons or
property caused by any pet.

(e) The Board of Directors shall have the right to establish and enforce
additional rules and regulations and to impose standards for the reasonable
control and keeping of household pets in, upon and around the Properties to
engure that the same do not interfere with the quiet and peaceful enjoyment of
the Properties by the other Owners and regidentas.

Section 8. §igpg. No advertising eigns or billboards shall be displayed
on any Lot or posted within or upon any portion of the Common Area except that
Owners may post on their Lots any signs required by legal proceedings and a
gingle "For Rent," *Por Leage” or "Por Sale* ®sign of reasonable dimensions as
provided in the Association's Rules and Regulations. 8igns permitted hereunder
shall not be nailed to the exterior of any Residence.

The Association, in jits digcretion, shall be entitled to regulate or
Prevent altogether the ereccion and maintenance of Owner‘s agent’s or broker's
directipnll signs along roadways or on any Common Areas within the Properties.

Section 9. - No businees or commercial activities of
any kind whatsoever shall be conducted in any Residence, carport area, out
building or on any portion of any Residential Lot without the prior written
approval of ths Board, provided that the foregoing restricticn shall not apply
to the activities, signs or activities of the Association in the diacharae of ita
TISFnailililies under cthe uoverning Documents. Purchermore, no restrictions
contained in this Section 9 shall be construed in such a manner so as to prohibit
any Owner from (a) maintaining his or her personal library in his or her
Residence, (b) keeping his or her personal business records or accounts therein,
{c) handling him or her perscnal or professional telephone calls or
correspondence therefrom, (d) leasing or renting his or her Residence in
accordance with Article 11, Section 3 hereof, or (e) conducting any other
activities on the Owner‘s Lot otherwise compatible with residential use and the
pProvisions of this Declaration which are permitted under applicable zoning laws
or regulations without the necessity of firet obtaining a special use permit or
specific governmental authorization. The uses described in (a) through (e),
above, are expresely declared to be customarily incidental to the principai
residential use of the Lot and not in violation of thig Section 9.

S8ection 10. darbage. No rubbish, trash, or garbage shall be allowved to
Accumulate on Lots or be thrown into or left on the shoreline of any lake in the
Subdivision. No outside burning of trash or garbage shall be permitted. Any trash
that is accumulated by an Owner outside the interior walls of a Residence shall
be stored entireiy within appropriate covered disposal containers and facilitigs
which shall be located on the Owner's Lot and screened from view from any street,
neighboring Lot or Common Area. Any extraordinary accumulation of rubbish,
trash, garbage or debrig (such as debris generated upon vacating of premises or
during the construction of modifications and Improvements) shall be removed from
the Properties to public dump or trash collection area by the Owner or tenant at
his or her expense. The Association shall be entitled to impose reasonable fing
and penalties for the collection of garbage and refuse disposed in a manner
inconsistent with thig section.

Trash containers are provided by the Association for norma!l household
refuse. Disposal of construction materials, furniture, mattresses, etc., inside
the containers, outside the containers, or anywhere within the Awssociation
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property is prohibited.

Section 11. gStorage. Storage of personal property on any Lot shall be
entirely within enclosed storage areas. There shall be no woodpiles nor storage
plles accumulated on top, or outside, of any enclosed storage area although
residents shall be entitled to stack firewood on the patio areas of the Owner's

Residence.

The Association shall have the right to establish and maintain on the
premises appropriate storage yards and storage buildings for the maintenance of
materials and equipment used by the Association in connection with its planting,
building, repair, maintenance and preservation of the structures, gardens and
other Improvements within the Common Areas and any portion of the Lots which the
Association is obligated to repair and maintain.

Section 12. No exterior clothesline shall be erected or

maintained and there shall be no drying or laundering of clothes on any Lot in
a manner which is vigsible from any neighboring Lot or the Common Area.

Section 13. . Unless otherwise provided by
State or Federal Law, no Owner may be permitted to construct or use and operate
his or her own external radio or television antenna, satellite dish, masts or
related equipment without the consent of the Board. In considering whether to
approve applications, the Board shall give great weight and considerations of
aesthetics and uniformity of appearance, and potential structural or other damage
on any Lot within Association property. The Board, in acting on requests for
approval of any external radio or television antennae, a satellite dish, mast,
or related equipment shall comply with all state laws including but not limited
TS Calildunia Tlvii Swde weciivn 1376 jaud its successor SCaTUCE/ ana/or reaerai

laws including but not limited to PCC Rules and Regulations.

Subject tc &ll applicable laws, in order to ensure adequate aesthetic
controle and to maintain the general attractive appearance of the Properties, no
Owner, resident or lessec shall, at his or her expense or otherwise, place or
maintain any objects, such as masts, towers, poles, television and radio
antennas, or television satellite reception dishes on or about the exterior of
any building within the Properties unless architectural approval is first
obtained in accordance with Article V, hereof (unless such approval is not
required by law). Purthermore, o activity shall be conducted on any Lot which
causes an unreasonable broadcast interference with television or radio reception

on any neiynboring Lot.

The location of common antennas or connection facilities for any cable
television system serving more than one Residence shall be as designated by the
Association, if any, and each Residence and its Owner shall be subject to the
right of other Owners or the Association to install, use, and maintain such
common antennag or cable television facilities.

Section 14. pBurping. There ghall be no exterior fires whatsoever except
barbecue fires located only upon the Owner's Lot and contained within receptacles

designed for such purpose.

No Owner or resident shall permit any conditions to exist on hie or her
Lot, including, without limitation, trash plles or weeds, which create s fire
hazard or are in violation of local fire regulations.
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Section 1s5. Bagketball gtandards. No basketball standards or fixed
gports apparatus shall be permitted on any Lot or Common Areas within the
Properties.

Section 18§, - No machinery or equipment of any
kind shall be placed, operated or maintained upon or adjacent to any Lot except
such machinery or equipment as is usual or customary in connection with the use,

maintenance or repair of a private Residential Lot or appurtenant structures
within the Properties.

Section 17, - No Owner shall permit any thing or
condition to exist on his or her Lot, which shall induce, breed, or harbor
infectious plant diseases, rodents or noxious insects.

Section 18. . The following parking and
vehicle restrictions shall apply within the Properties:

(a) Unless otherwise permitted by the Association, no vehicle shall be
parked or left within the Properties other than within a carport or in
designated guest parking areas. Boat trailers are permitted in carports only.
No boat trailers or other trailers shall be allowed in guest parking and/or
unassigned areas.

(b} Except as otherwige provided in subparagraph (f), below, only the
following vehicles {*Authorized Vehicles®) shall be permitted to be parked by any
Owner or Resident within the Properties: atandard Passenger vehicles, including
bronco or blazer tvoe trucka. and frucka which do nar awoasd a=c 32 24 Cassyluy
capacity, Recreational Vehicles (RVS) and/or Motor Homes which do not exceed 24
feet in length and are capable of being parked wholly within only one parking
space. "Authorized Vehicle* shall mean and refer to any vehicle which is not a
"Prohibited Vehicle® as defined by the Board of Directors, and any vehicle which
is currently licensed, registered and operable. Boats, trailers, campera,
commercial vehicles, and trucks which are in excess of one ton in carrying
capacity are not "Authorized Vehicles® and ghall only be permitted within the
Properties as provided in subparagraph (f), below.

(c) All carports shall be maintained in a neat and nrderly condition. The
Carports are to be used for the parking of standard authorized vehicles, boats,
boat trailers, bicycles or golf carta. Nc carport shall be converted to living
quarters or work shops. All other storage of personal property shall be wholly
within the assigned storage cabinet. No other storage of personal property is
permitted in the carports. Further, storage of personal property other than
authorized vehicles shall not be allowed in the carports if such storage will
necessitate or result in the parking of “Authorized Vehicles” on streets within
the Properties. Parking by commercial vehicles for the purpose of making
deliveries or service calls shall be permitted in accordance with the Association
Rules. No batteries or gas ehall be permitted to be stored in carports or on
patios.

(d) Designated open parking areas within the Common Areas are to remain
open for use by guests, Owners and Residents only in accordance with the
Association’s Rules and Regulations. Designated open parking areas within the
Common Areas are not to be used by Owners or other residents, either permanently
or temporarily, for the parking of or storage of boats, trailers or similar
items of personal property. A person shall not be considered a "guest® if he or
she is a regular overnight visitor of a resident.
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(e)  No motor vehicle shall be constructed, reconstructed or repaired
within the Properties and no dilapidated or inoperable vehicle, including
vehicles without wheel(s) or an engine, shall be stored on the Properties;
provided, however that the provisions of this section shall not apply to minor
emergency vehicle repairs.

(f) Campers, boats, trailers, motorcycles, commercial vehicles and trucks
in excess of one ton carrying capacity (“Prohibited Vehicles”) are not to be
Parked within the Propercies, except for periods not to exceed three (3} hours
for the purpose of loading anad unloading.

(9) The Board shall have the authority to tow at the Owner's expense, any
vehicle parked or stored in violation of this section. The Board shall post such
notices or signe within the Common Area as may be required by law to effectuate
this towing proviasion.

(b) The Board shall have the authority to promulgate further reagonable
rules and restrictions of uniform application regarding parking and vehicles
within the Properties as may be deemed prudent and appropriate.

(1) Parking shall not be permitted on any street within the Properties
except within carports or designated parking arsas.

Section 19. Use of Private Streets in Common Area.

(a) Private atveste within on- CISEIITIS Shell wui be umed ror
recreational purposes, including *joyriding® or racing. Motorcycles, mopeds, golf
carts and cars shall be allowed on such private streets only for ingress aud
egress.

(b) All operators of motor vehicles, including motorcycles end golf ca:.s,
within the Properties must Poasess a valid california driver's licenses.

{c) All provisions of the California vehicle Code must be honored at ail
times when operating any motor vehicle within the Properties.

(d) Although all roads within the Properties are subject to the California
Vehicle Code, the Association shall have the right to adopt reasonable ;ules
regarding the control and use of roads within the subdivision, vehicles operated
thereon and the speed of such vehicles, and is further authorized to delegate tne
discharge of its rights hereunder to a municipality or other governmental entity
or to contract with a private security patrol company for such Purposes so long
48 the private character of the subdivisions roads is not jeopardized by auch
action.

Section 20. Children. Bach Owner and resident shall be accountable to the
remaining Owners and residents, their tamilies, visitors, guests and invitees,
tor the conduct and behavior of their children and any children temporarily
residing {n or visiting the Owner/Resident and for any property damage caused by
such children.

Section 21. - Nothing shall be done or kept
on any Lot or within the Common Area which will increase the rate of insurance
relating thereto on any policy maintained by the Association (see Article X,

$7/18/2008 06 o0R
I of 82

Page 135 of 59




2868-297217
/81.2686 88 06A
39 of 65

LT T

Section 22. i i No Lot
shall be further subdivided nor shall less than all of any such Lot be conveyed
by an Owner thereof and no Owner of a Lot within the Properties shall be entitled
to sever his or her Lot from the Common Area portion of the Properties.

Section 23. Enforcement of Propertv Use Restrictions. The objective of

this Declaration shall be to promote and seek voluntary compliance by Owners and
tenants with the environmental standards and property use restrictions contained
herein. Accordingly, in the event that the Association becomes aware of an
architectural or property use infraction that does not necessitate immediate
corrective action under Article XIII, Section 6, hereof, the Owner responsible
for the violation shall receive written notice thereof and shall be given a
reasonable opportunity to comply voluntarily with the pertinent Governing
Document provision(s). Such notice shall describe the noncomplying condition,
request that the Owner or tenant correct the condition within a reasonable time
specified in the notice, and advise the Owner of his or her appeal rights.

ARTICLE VII
Exterior Maintenance Responsibilities

Section 1. Common Area. The Association shall be solely responsible for
all maintenance, repair, upkeep and replacement within the Common Area as defined
in Article 1, Section 9. No person other than the Association or its duly
authorized agents shall comstruct, reconstruct, refinish, alter or maintain any
Improvement upon, or shall create any excavation or £i1ll or change the natural
or existing drainage of any portion of the Common Area. In addition, no person
shall remove any tree, shrub, flower, plant and/or other vegetation from or on
the Common Area without express written approval Or the ASSOClAation.

Without limiting the foregoing, the Agsgsociation shall be responsible for:

(a) The reconstruction, replacement, or refinishing of any Common Facility
or other Improvements located within or constructed upon Common Area as necessary
in accordance with the original design, finish or standard of construction of

such Improvement.

(b) The construction, reconstruction, replacement, refinishing of any
road, driveway, trail or surface upon any portion of Common Area designated on
a Subdivision Map as a private road or parking area.

(e) The replacement of trees, shrubs, flowers and/or other vegetation and
the planting of trees, shrubs, flowers and/or ground cover upon any portion of

Common Area.

(d) The placement and maintenance of euch signs as the Association may
deem necessary for the identification of the development and of roads, the
regulation of traffic, including parking, the regulation and use of Common Area
and Common Facilities and for the health, welfare and safety of Owners, tenants
and guesta. Any such signs to be placed within the street area shall be subject

to county and/or city approval.

Section 2. i ]
The Association shall provide exterior maintenance upon each Lot

and Residence which ims subject to Assessment hereunder, as follows:
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(a) Painting, and/or staining, of the exterior building surfaces of all
Residences. Any repair or replacement of any exterior building surfaces beyond
painting or staining shall be the responsibility of the Owner of each Residence.
The Association shall repair, and replace, as necessary, the walkways up to the
Owner’s Residence, but shall not be responsible for front entry steps. However,
the Owner (and not the Association) shall be responsible for the sweeping and
cleaning of the walkvays, including keeping all debris and/or objects off the
walkways. The Association shall repair and replace, at its discretion, as
necessary, the ground lights and post lights installed by the Association and
contained on any Residential Lot. The Association shall not be responsible for
any termite pest control eradication of any Residence or the exterior building
surfaces on any Residence or Structure located on any Residential Lot. The
Asgociation shall not be responsible for the repair and replacement of exterior
doors, screen doors, rain gutters and down spouts and/or exterior lighting
fixtures attached to the building exteriors and other hardware glass surfaces;

{b) Replace and care for trees, shrubs, grass, walks, and other
landacaping Improvements up to the exterior walls of the Owner'es Residence.

{(c) Repair and replacement of the roofs of the Residences and carports.

(d) Maintain the underground sewer, water and electrical lines, whether
located within the boundaries of the OQwner's Lot or under the Common Area.

(e} The standards of landecaping, the selection and replacement of plant
materials and the standards for exterior structural maintenance by the
Asmociation hereunder shall be determined by the Board of Directors.

Section 3. Qwner Maintenance Reananaihilis{aes = P I SRR
Provided in Section 2, above:

(a} Bach Owner shall be responsible for the maintenance and repair of hia
or her Residence and Lot, including without limitation the glass surfaces, glass
doors, windows, screens and screen doore, other exterior doors, window fixtures,
any hardware, gutters, fences, exterior walls, down spouts, improvements within
patio areas, concrete surfaces within the fenced or enclosed areas on the Lot,
including wooden fence patio encloasures, front entry steps, the interior of his
or her Residence and the plumbing, electrical, heating and air conditioning
systems servicing his or her Repidence. Note: With respect to wooden fence patio
enclosures, if they cannot be repaired, ownera are obligated to replace them with
alump stone walls in compliance with the Asaociation’s establighed architectural
guidelines and to obtain approval from Association’s Board of Directors prior to
installation.

{b) No planting or gardening shall be done on any Lot, and there shall be
no exterior painting of Residences by or on behalf of the Owners thereof, nor
repair or replacing of roofs, it being the intention hereunder that such items

maintenance responsibilities in order to preserve the external harmony and
uniformity of appearance of Residence structures within the Properties.

(e) In addition to the foregoing, each Owner shall be responsible for the
repair and maintenance of all Bxclusive Use Common Areas appurtenant to his or
her Lot (see Article II, Section 1(e), above). Exclusive use common area
includes but is not limited to waterfront decks appurtenant to all applicable
Residences.
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Section 4. %ﬂuﬂumm
Maintenance.

(8) 1In the eévent that the need for maintenance or repair, which would
otherwise be the Asmociation'a responsibility hereunder ig caused through the
willful or negligent actsg of an Owner, his or her family, guests, tenants, or

Section 5. %ﬂ% To the extent necessary
or desirable to accomplish the Association's maintenance obligations hereunder,

individual Owners shall cooperate with the Asscciation and itg agents and
maintenance Personnel in the Prosecution of itg work.

Section 6. pagmg ation’g ) E Manaq : 8.
Association may employ or engage a Property manager and other employees or agentra
and contract for such servicem  laha- 252 Gelosials as 1t may deem reasonable
\!ELCBEATY to operate and maintain the coamon area and the facilities thereon and
to discharge jitq other duties as herein provided, Bxcept as othervige herein
Provided, the Board of Directors may delegate to the Property manager employed
by it any or all of ity Powers, but ghal}l reserve at all times the right to
revoke such delegation.

ARTICLE VIIX

Party walls

Section 1, Party Walls.

(a) General Rules of Law to Apply. Certain Residences withip the Properties
have carports which share a common wall and roof, Other Residences share yard
fences along common property lines. Thig article ig intended to address the
respective responaibilities of adjoining Owners with respect to such shared
improvements. Each wall angd tence which g buile ge part of the original
construction of the Residences upon the Properties and placed on the dividing
line between the Lots shall constitute a Party Wall (thug the term “Party Walls-
refers to both shared walle and fences). To the extent not inconsistent with the
Provisions of thia article, the general rules of Jaw regarding Party walls and
liabuity for Property damage due to negligence or willful acts or omissiong
shall apply thereto.

(b} Mﬂm_mmmm The cost of feasonable repair and
maintenance of a Party Wall shal}] be shared by the Owners who make use of the

wall in equal Proportion to such uge.

le) E‘m&ﬂ—m—nn_mmu 1f a Party wall {g destroyed
or damaged by fire or other Casualty, then, to the extent that such damage ig not

covered by insurance and repaired out of the proceeds of the same, any Owner who
has used the wall may restore it, and (¢ the other Owner thereafter makes use of
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the wall, they ghall contribute to the cost of restoration thereof in equal
proportion without prejudice, however, to the right of any such Owners to call
for a larger contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions.

(d) 1 . Notwithstanding any other provisions of this
article, to the extent that such damage is not covered and paid by the insurance
provided fcr herein, an Owner who by his or her negligent or willful act causes
the Party Wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection againat such elements.

(e) i Wi The right of any Owner to
contribution from any other Owner under this article shall be appurtenant to the
land and shall pass to such Owner's successors in title.

(£) 3 In all cases where a structural wall
constituting a portion of a single Residence, or a structural wall or fence
constituting a common wall or fence for two Residences, is located upon the
dividing line between adjacent Lots, the Owner of said adjoining Lot shall have
reciprocal mutual nonexclusive easements for the maintenance of said wall or
fence, the reconstruction of maid wall or fence in the event of the partial or
total destruction of the same, drainage associated with said wall or the
Residence of which said wall is a part, and an easement to accommodate the
foundation and/or rocf or eaves encroachment as depicted in the original design,
plane and specifications which were the basis for the original construction of
ths Deeidance nv Damidences on 2242 Tos oz toSs, ThS Sumin of & Lol aviug e
structural wall or fence situated on the boundary line between his or her Lot and
the adjoining Lot shall not attach anything to the outside of the wall which
nhzll protrude across the boundary line into the adjoining Lot, and the Owner of
the adjoining Lot upon which such a wall or fence is situated shall not attach
anvthing to the outside of said wall or fence without the consent and permisaion
oz the Owner of the adjoining Lot upon which the Residence of which said wall or

fence is & part is situvated.

Section 2. jzration. 1In the event of any dispute between Owners
coacerning a Party Wall, or sharing the cost of repair or replacement of any
Party Wall, then upon written request of one of such Owners addresaed to the
Asgociation, the matter shall be submitted to the Association's BRoard of
Directors who shall be empowered to decide the dispute in accordance with the
hearing procedures specified in Article XIII, Section 6 hereof. The Board's
decision on the matter shall be conclusive and binding on the parties.

Section 3. - Owner agrees that no structural changes to
party wallas shall be undertaken without the prior written consent and approval
of the Board of Directors of the Association.

ARTICLE IX

Easements

Section 1. . Bach Lot and ite Owner shall have and
is granted an easement over all adjoining Lote and the Common Area for the
purpose of accommodating any encroachment due to engineering errors, errors in
original construction, settlement or shifting of structures, or any other cause
#8 long as the encroschment remains. However, in no event shall a valid easement
for encroachment exist ln favor of an Owner if the encroachment occurred due to
willful misconduct of the Owner. In the event a Residence is partially or totally
destroyed, and then repaired or rebuilt, the Owner of each Lot agrees that minor
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encroachments over adjoining Lots and the Common Area shall be permitted and
there shall be valid easements for the maintenance of the encroachments as long
as they shall exist. Bach Lot and its Owner shall have and is granted an
eamement, appurtenant to such Lot over each adjoining Lot or the Common Area, as
the case may be, for overhanging roofs and eaves, fireplace structures, and other
structural components as originally constructed by the Declarant or, if partially
or totally destroyed, as subsequently rebuilt or repaired in accordance with the
original plans and specifications.

Section 2. . EBach Owner and the Association shall have
and is hereby granted a nonexclusive easement for street, roadway and vehicular
tratfic purposes over and along the private streets and paved parking areas
within the Properties, subject to termination of such easement and the rights and
restrictions set forth in this Declaration.

The nonexclusive easement granted hereby to each Owner and to the
Association is subject to the offer of dedication of such streets made upon the
Subdivision Maps and upon complete or partial acceptance of such offer by the
County of Riverside, said easement shall terminate and be of no further force or
effect as to those streets or portions thereof accepted by the County.

THe atreets within the Properties shall also be subject to an emergency
vehicle access easement and public right-of-way easement where required by any
governmental entity and as maybe shown upon and described by the Subdivision Map.

Section 3. . There is hereby created a blanket
eagement upon, across, over and under all of the Properties for ingress, egress,
h\-r-'l'lnrinn. r-n‘l.r-(nr_‘. rn:\n(rim: and mainraini=n all uP‘l‘l(Pi.-. inr-]nr“nc_' hne

not limited to water, sewers, gas, telephones, drainage and electricity and the
magter television antenna or cable television system. By virtue of this easement,
it shall be expressly permissible for the providing utility company to erect and
maintain the necessary equipment and underground facilities on the Common Area.
Notwithstanding the foregoing, ro sewer, electrical lines, water lines, or other
utilities may be installed or relocated on said Properties except as initially
designed and approved by the Declarant or thereafter approved by the
Assoclation’'s Board of Directors. The easements provided for in this Section 3
shall in no way effect any other recorded easement on the Properties.

Section 4. i [ . An eagement i{s hereby granted to the
Association, its officerz, agents, emgloyees, and to any management company
selected by the Association to enter in or to cross over the Common Area and any
Lot to perform the dutiea of maintenance and repair of the Lots, Common Area, or
Common Facilities, provided that any entry by the Association or its agents onto
any Lot shall only be undertaken in strict compliance with Article III, Section
6(b).

Bection 5. PBoundary Changes. An easement shall exist for use and
maintenance as Common Area over any portion of a Lot which, because of a change
in the boundary of a private structure, including a fence, wall or patio, at the
time of original construction by the Declarant lies between that boundary and a
Lot line abutting the Common Area.

Section 6 W L1 m . Bach Residence that
shares a Common Wall, or Party Wall with an adjoining Residence and its Owner is
declared to have an easement appurtenant, and the same is granted by Declarant,
on, over, and upon such adjoining Residence for such Common Wall, or Party Wall,
including the right to enter upon such adjoining Lot to service and maintain such
easement and service, maintain, repair, or replace the improvements constituting
such Common Wall, or Party Wall. Such entry shall be at reasonable times after
prior notice, except that in case of an emergency the right of entry shall be

27.10.2000 99 sOR
42 of 82

Page 40 of 59

e U




———r -

2808-2972) 5
‘612600 89 o
44 of 6

L[] T [To T

Y maintenance obligation or duty of the Association, each
Lot and its Owner shall be responsible for the maintenance, repair, and
reconstruction of that portion of the Common Wall, or Party wall which is located
upon his or her Lot. No Owner shall alter the shape, size, or construction or use
aAny materials different from those used in the initial construction of any such
Common Wall, or Party Wall without the written consent of the Asamociation.

Section 7. Q.Lb.gx_ﬁml Bach Lot and itg Owner, and the Association
a8 to the Common Area, are hereby declared to be subject to all the easementg,
dedications and rights-of-way granted or reserved in, on, over and under the
Properties and each Lot and Common Area ag shown on the Subdivision Map.

Wherever easements granted to the

County and/or City are, in whole or in pare, coterminous with any other
easementa, the easements of the County and/or city shall have and are hereby
granted priority over said other easements in all respects.

Section 9. wu_mg_m,nm-

Declarant shall convey fee title to lots within the Tract by grant deed

immediate. Except for an

Section 8.

subject to:

a. These Restrictions;

b. Basements and rightl-of—way of record;

.. ine regervation to Declarant of all oil, gas, gasoline and other
hydro-carbon substances and all other minerals underlying and within
the boundaries of such lot below a depth of one hundred {(100) feet,
without right of surface entry;

d. The reservation of any and all water rights regarding gaid property,
without right of surface entry; and

e. The following described easements and/or rignts-of-way which

itself, ite Auccessors and assigns, for

Declarant regerves for
Purposes incident to its deve
these Restrictions;

lopment of the real property subject to

1. Por the use and maintenance of drainage courses of all
kinds, designated on the Map as "Drainage Eagements,” if
any:

2. For maintenance and Permanent stabilization control of
slopes in the slope-control areas designated on the Map

a8 “Slope Basements,< if any;
3. Por lake and shoreline maintenance and control along the
lakefront portion of any lot contiguous to a lake

shoreline to the eéxtent of ten (10) feet in width
designated on the map ag *Utilicy Maintenance

Easements,” jf any; and

For non-exclusive righc-of—way easements over Lot 17 ag
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necessary for access to and from all common facilities
located thereon.

Declarant has dedicated to the public non-exclusive rights-of-way and
easement areas for the installation and maintenance of public utilities over Lot
37 as contained in the offer of dedication set forth on Sheet 1 of the Map,
reaerving therefrom the easements and/or rights-of-way set forth in subparagraph
4, above, relating to radio and televiaion transmission cables.

On the recorded plat of the Tract there is depicted the location of
sanitary sewers. Lot 37 ghall be subject to an easement for the installation,
operation, maintenance, repair, renewal, replacement, relocation, or removal of
said sanitary sewers.

Every lot in the Tract that lies contiguous to a lake shall be subject to
a flowage easement to an elevation on the lot equal to the high water elevation
of such lake as stated on the recorded plat of the Subdivision.

ARTICLE X

Insurance

Section 1. . The Association shall purchase,
obtain and meintain, with the premiums therefore being paid out of Common Punds,
the following types of insurance, if and to the extent such insurance, with the
coveraagea descrihed halow. is availahla atr a ressnnahle nramium rrer.

(a) - The Association shall obtain and msintain
a master or blanket policy of fire and casualty insurance, for the full insurable
value of all the buildings containing Residences and Improvements within the
Properties and on any Common Pacilities (excluding personal furnishings and
belongings of Cwners Residents). The insurance shall be kept in full force and
effect at all times and the full replacement value of the insured property shall
be redetermined on an annual basis. The Association shall not be obligated to
purchase earthquake inaurance.

Depending on the nature of the insured property, the policies maintained
by the Association pursuant to this section shall contain to the extent available
at a reasonable premium cost the following: an agreed amount endorsement or its
equivalent, an increased cost of construction endorsement or a contingent
liability from operation of building laws endorsement or the equivalent, an
extended coverage endorsement, vandalism and malicious mischief coverage, a
special form endorsement and a clause to permit cash asettlements for full
insurable value in case of partial destruction. The policies required hereunder
shall provide amounts or coverage as shall be determined by the Board and shall
name as insured the Association, all owners and all Mortgagees as their
respective interests may appear. The policies may contain a loss payable
endorgement in favor of the trustee described in Section § below.

{b) 2 . To the extent such
insurance is reasonably obtainable, the Association shall obtain and maiptain a
policy of comprehensive public liability and property damage insurance naming as
parties insured the Association, each member of the Association Board of
Directors, any manager, the Owners and occupants of Lots and such other persons
as the Board may determine. The policy will insure each named party against any
liability incident to the ownership and use of the Common Area and any other
Association-owned or maintained real or personal property and including, if
obtainable, a Cross-liability or severability of interest endorsement insuring
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each insured against liability to each other insured. The limics of such
insurance shall not be less than $1 million covering all claims for death,
personal injury and property damage arising out of a single occurrence. Such
insurance shall include coverage against water damage liability, liability for
non-owned and hired automobiles, liability for property of others and any other
liability or risk customarily covered with respect to projects sgimilar in
construction, location and use.

{c) . To the extent such insurance is
reasonably obtainable, the Association may algo purchase with Common Funds such
additional insurance and bonds as it may, from time to time, determine to be
necessary or desirable, including, without 1limiting the generality of this
section, demolition insurance, flood insurance, and workers' compensation
insurance. The Board shall also purchase and maintain £idelity bonds or insurance
in an amount not less than 100 percent of each year's estimated annual operating
expenses and reserves and shall contain an endorsement of any person who may
serve without compensation. The Board shall purchase and maintain such insurance
on personal property owned by the Association and any other insurance, including
directors and officers liability insurance, that it deems necessary or desirable.

section 2. v . In the event any insurance policy, or
any endoreement thereof, required by Section 1 is for any reason not available,
then the Association shall obtain such other or substitute policy or endorsement
as may be available which provides, as nearly as possible, the coverage described
above. The Board shall notify the Owners of any material adverse changes in the
Association's insurance coverage.

Section 3. Copies_of Policieg. Copies of all insurance policies (or
certificates thereof showing the premiums thereon nhave Dpeen paid) wsieil o
retained by the Association and shall be available for inepection by Owners at

any reasonable time.

Section 4. Indivi Except aa
provided in this section, no Owner can separately insure the Residence and other
Improvements on his or her Lot or any part of it against loss by fire or other
casualty covered by the Association's blanket insurance carried under this
Article X, Section i(a}. If any Owner violates this provision, any diminution in
insurance proceeda otherwise payable pursuant to the provisions of Section 1(a)
that results from the existence of such other insurance will be chargeable to the
Owner who acquired such other insurance, and the Owner will be liable to the
Association to the extent of any diminution. An Owner shall insure his or her
personal property against loss. In addition, any Improvements made by an Owner
within his or her Lot shall be separately insured by the Owner, but the ineurance
is to be limited to the type and nature of coverage commonly known as "tenant's
Improvements.® All such insurance that is individually carried must contain a
waiver of subrogation rights by the carrier as to other Owners, the Assoclation,
and any inastitutional first Mortgagez of such lot.

Section §. Trustge. All insurance proceeds payable under this Article X,
Section 1 may, in the discretion of the Board of Directors, be paid to a trustee
to be held and expended for the benefit of the Owners, Mortgagees and others, as
their respective interests shall appear. Said trustee shall be a commercial bank
or other institution with trust powers within the County that agrees in writing
to accept such trust. I1f repair or reconstruction is authorized pursuant to
Article XI, below, the Association and any duly appointed trustee shall have the
duty to contract for such work as provided in Article XI, Section 5.

Section 6. Adjustment of Losses. The Board is appointed attorney-in-fact
by each Owner to negotiate and agree on the value and extent of any lose under
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any policy carried pursuant to this Article X, Section 1. The Board is granted
full right and authority to compromise and gettle any claims or enforce any claim
by legal action or otherwise and to execute releases in favor of any insured.

Section 7. . Subject to the provisionas of this
Article X, any Mortgagee has the option to apply insurance proceeds payable on
account of a Lot in reduction of the obligation secured by the Mortgage of such
Mortgagee.

Section 8. wmmunw;mw,
Ageociation.

(a) - In accordance with Civil Code
section 1365 (or comparable superseding statute) and at the times specified in
subparagraph (c) below, the Association shall prepare and distribute to its
members a summary of the general liability insurance and directors’' and officers:
liability insurance maintained by the Association. In addition, if the
Association also maintains a policy of earthquake or flcod insurance, a summary
of that insurance shall also be provided to the Members. As to all three types
of insurance coverage, the disclosure shall include the name of the insurer, the
type of insurance, the policy limits of the insurance, and the deductible

amounts, if any.

(b)  Use of Policy Declaration Dada ra fammlu Wieh Gummesss Biwalmmces

- In the case of all three types of insurance, the Association's

disclosure obligations may be satisfied by distributing to the Members a copy of
the policy declaration page, 1if that Page presents the information specified

above.

(c) ~Be Provided. The summary
information required by this section shall be provided to each Member of the
Association within sixty {60) days preceding the beginning of the Association‘s
fiscal year.

(d) 4 In addition to distributing the
insurance summaries described in subparagraph (a) of this Section, as soon as
reasonably practicable following any lapwee, cancellation, or significant change
(such as reduction in coverage or limits or an increase in the deductible) of any
policies liated in subparagraph (a) of this Section, the Association ahall notity
its Members, unless the lapsed or canceled policy is replaced immediately.

(e) .
Any insurance summary or summaries provided in response to the events described

in subparagraphs (c} ({) and (c) (i11) ot this Section, may be mailed or personally
delivered to each Hember. If the summaries are mailed, the clsas of postage used
shall be the same as is customarily used to mail the newsletter or other general
communication in which the summaries are included. Any notice sent to the
Members to advise them of the cancel lation and non renewsl of an insurance pol icy
must be msent by first class mail to each Member. All mailings shall be to the
Members at their respective addresses as shown in the books and records of the
Association. To the extent one document provides the information required in
more than one of the foregoing sections of this Article, any such requirements
listed above may be satisfied by sending the Members the same document .
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(1) If the inaured portion of a loss involves damage to more than one
lot, the full deductible amount will be shared equally by gl) members of the
Rssociation. If the insured portion of a loss involves damage to only one lot,
that lot owner must pay the full deductible amount.

(ii) Notwithstanding the foregoing, if the damage or loss is caused by the
negligence or misconduct of any owner, resident, guest, tenant or invitee of an
owner, the responaible owner shall be liable to the Association for all costs
associated with such damage or loss, . the cost of
the deductible if a claim is made by the Association against its policy.
However, the Association reserves the right to forego making a claim under its
own policy and instead colleet the full amount of the damage or loss from the
culpable owner(s) or other individual (s}, and/or their respective ingurance
carriers.

(iii) In addition, all owners have a responsibility for repairing and
replacing the components they own and maintain {"owner-maintained components®) ,
48 set forth in the Association‘s Governing Documents. If an owner-maintained

owner shall be liable to the Association and all other lot owners who have
sustained damage as a result thereof. Some examples of this might include, but
are not limited to, water damage caused by leaking water heaters, laundry
machines, dishwashers or plumbing servicing an owner's lot. The Association’s

STIUIINES PRlily will yyy be used to vover these types of claims or losses.

(g) - Owners and tenants shall
maintain their own insurance policies to cover themselves for the Association’'s
master policy deductible amounts or other damages sustained to perxsons or
pProperty located on adjacent lots or the common area which owners/tenants may be
obligated to pay, for owners’/tenants’ Property got covered by the Association’s
master policy (i.e., the interior contents of the owners‘/tenants’ property
contained within Residences, carports and/or storage cabinets, and/or loss or
damage to owners’/tenantp’ boats, boat lifts, and/or boat trailers) and for their
own liability arising out of or within the property they own or control. Neither
the Association nor its insurer are liable for losses of any kind to any
owners‘/tenants’ interior contents of his/her/their Residence, carports and/or
@torage cabinets. Nor is the Association or its insurer responsible for the loss
of any owner's boats, boat lifes, and/or boat trailers. Owners shall maintain
renters’ policies where the lot is utilized as a rental property.

(h) mmﬂmww&mm

(1) The Association's duty is to maintain the structural integrity and
overall appearance of the development. The Association was not intended to and
DOES NOT insure cach owner against every type of damage which an owner might
experience, whethar caused by outside leaks or caused by maintenance (or the lack
thereof) the Association {s obligated to perform. Shifting some maintenance
duties to the Association the Association also becomes responsible
for all damage caused by a fallure in the components it is maintaining.

(11)  1f an owner/tenant experiances damage from an Assoclation-maintained

component which fails, the Aswociation, {te Board of Directors, and managing
agent shall not be liable for damage to any persons (including. but not limited
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to, owners/tenants), the residential 1lots, including any and al} personal
property and interior furnishings located within the residential dwelling,
carports, boat slips, atorage spaces, resulting from water, Plumbing, heating,
roof leaks, power, light, telephone, gas, asswage, drainage, heat, and any other
utility or service supplied and/or provided to the residential dwelling and/or
common area, and maintained by the Association, which may flow, leak, intrude,
or in any way enter a Reaidence or residential lot from the outside of any
residential lots or from any part of the building, or from any pipes, drains,
conduits, appliances, equipment, wires, cables, columns, girders, sub floors,
unfinished floors, roofs, foundations, reservoirs, tanks, pumps, motors, ducts,
flues and chutes, conduit Pipes, plumbing, wires, central television antennas and
other utility installations, or from any other place or cause, unless caused by
the gross negligence of the Asgociation, its Board, officers, or managing agent.
This section does not violate public policy or interest. This section applies
to any claime, lawsuits, or actions by an owner against the Asscciation, its
Board of Directors, and/or managing agent for any loss caused by any means
specified in this section pursuant to any legal theory, including, but not
limited to, the law of equitable servitudes or breach of contract.

Section 9. ! - An Owner shall carry whatever
personal liability and property damage liability insurance with respect to his
or her Lot, assigned carport, boat slip, boat lift, boat trailer, boat, and
storage cabinet that he or she desires. However, any such policy shall include
& waiver of subrogation clause acceptable by the Board.

ARTICLE XI
Damage or Destruction

Section 1.

. If there is a total or partial destruction of any Residence or Common
Facility Improvements within the Properties, and if the available proceeds of the
insurance maintained pursuant to Article X are sufficient to Cover not less than
85 percent of the costs of repair and reconstruction, the Improvementa shall be

promptly rebuils

Section 2. mw@mmmﬂum
Comte. If the proceeds of insurance are less than 85 percent of the cost of

repair and reconatruction, repair and reconstruction of the damaged or destroyed
Improvements may nevertheless take place, {f, within 90 days from the date of
destruction, eligible Members then holding at least 51 percent of the total
voting power determine that such repair and réconstruction shall take place. If
4 meeting or written ballot is called to vote on the matter, the Association
shall solicit and obtain bids from at least two reputable contractors to repair
and reconstruct the Improvements in accordance with the original plans and shall
present this information to the Owners at the meeting.

It repair and reconstruction are to take place, the Association shall
eéxecute, acknowledge, and record in the office of the County Recorder of the
County not later than 120 days from the date of destruction a certificate
declaring the intention of the Owners to rebuild.

Section 3. duren. If the eligible Members determine to
rebuild, pursuant te Section 2, above, the Owners of all Residences shall be
obligated to contribute his or her proportionate ashare of the cost of
reconstruct ion or restoration over and above the available {nsurance proceeds.
The Owners' pProporticnate share of the cost of reconstruction or restoration

07 10 2000 90 000
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shall be allocated equally to each Lot.

If any Owner fails or refuses to pay his or her proportionate share, the
Board may levy a Special Individual Assessment agsinst the Lot of such Owner
which may be enforced under the lien provisions contained {n Article IV or in any
other manner provided in this Declaration.

Section 4. L l . For
purposes of any vote pursuant to this Article XI, the Members eligible to vote

shall be the requisite percentage of the total voting power of the Asgociation's
memberghip.

Section 5. - The Board shall reconstruct the damaged
or destroyed portions of the Properties substantially in accordance with the
original plan. The Board or its authorized representative shall obtain bids from
at least three (3) reputable contractors and shall award the repair and
reconstruction work to the bidder the Association Board determines to be the most
qualified (which need not be the lowest bidder).

The Board shall have the authority tc enter into a written contract with
the contractor for such repair and reconstruction on terms deemed reasonable by
the Board. The insurance proceeds shall be diwbursed to the contractor according
to the terms and conditions of the agreement. It shall be the obligation of the
Board to take all steps which are necessary or appropriate to assure the
commencement and completion of authorized repair and reconstruction at the

earliest possible date.

Saction 6. . If the Eligible Members determine
not to rebuild, then any insurance proceeds then available for rebuilding shail
be used or distributed as follows:

(8) If, prior to the expiration of 120 days from the date of destruction,
75 percent of all Owners and institutional first Mortgagees with Mortgages
encumbering the affected Lots within the Properties consent by vote or in
writing, the Board acting on behalf of the Associacion shall have the right to
purchase the Lotas which were rendered uninhabitable by such damsge or destruction
at the fair market value thereof immediately prior to the damage or destruction
(as determined by an appraiser in accordance with section 8, bslow), using the
available proceeds of insurance for such purpoge. Any shortage of insurance
proceeds shall be made up by a Special Assessment levied against all remaining
Owners {but without the consent or approval of Owners, despite any contrary
proviaions of this Declaration). The Board's decision 28 to whether or not a Lot
is uninhabitable shall be final and binding on all parties. Any payment of the
purchase price shall be made jointly to the selling Owner and all Mortgagees of
his or her Lot and each Owner by accepting a deed to a Lot agrees to be bound by
these provisions and to sell his or her Lot by grant deed to the Association as
provided herein. Concurrently with such purchase, the Board or individuals
authorized by the Board, acting as attorney-in-fact of all Owners shall amend the
Bubdivision Map and this Declaration to eliminate from the Properties the Lots

80 purchased.

(b} Notwithstanding the determination of eligible Members not to rebuild
pursuant to Section 2 of this Article xI, any Lots which are not rendered
uninhabitable shall be repaired and restorsd to a cordition as near as possible
to their condition immediately before such damage or destruction. Such repair and
restoration shall be paid first from the (nsurance proceeds remaining after the
purchase of Lots pursuant to subparagraph (a}, of this Section 6, if any, and
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second from a Special Individual Assemsment levied against all remaining Owners
in the manner described {n Section ) of this Article XI but without the consent
or approvsl of Owners, despits any contrary provisiona of this Declaration.

(c) If the required 78 percent of all Owners and institutional first
Mortgagees do not consent to purchase the Lots which were rendered uninhabitable,
an appraiser shall determine the relative fair market values of all Lots in the
Properties, as of a date prior to any damage or destruction and the proceeds of
insurance shall be apportioned among all Owners of the uninhabitable Lots, and
their respective Mortgagees, in proportion to such relative values or in the casa
of damage to, or destruction of, the Common Area or any Common Pacility, to the
Owners equally. The Board shall have the duty, within 120 days from the date of
destruction, to execute, acknowledge and record in the office of the County
Recorder, a certificate declaring the intention of the Members not to rebuild.

Section 7. - In any case, the Board shall
have the duty to repair and reconstruct Improvements owned by the Association or
improvements it is obligated to repair and maintain, without the consent of
Members and irrespective of the amount of available insurance proceeds, in all
cases of partial destruction when the estimated cost of repair and reconstruction
does not exceed $20,000 in the case of destruction of any portion of the Common
Area and does not exceed $4,000 in the case of damage to any Lot Improvement. Any
amounte paid by the Board up to and including §20,000 which are not covered by
insurance shall be assessed equally to the Owners of all Lots.

In the case of damage to Common Pacilities which does not exceed $20,000,
the Owners of all Lots shall be assessed for an equal portion of any uninsured

avranaa
E-Ap b

Section 8, aAppraimer. Wherever in this Article XI or Artizle XII
{Condemnation) reference is made to a determination of the value or fair market
value of one or more Lots by an appraiser, this shall mean an appraisal by an
independent appraiser gelected by the Board, who shall be a member of the Society
of Real Bstate Appraisers (SREA) or other nationally recognized appraiser
organization and who shall apply its or such other organization's standzzds in
determining the value or fair market value of each Llot. The costs of such
appraisals shall be paid from the sale or insurance proceeds, as the case may be.

ARTICLE XII

Condexnation

Section 1. . If an action for
condemnation of all or a portion of the Properties is proposed or threatened by
Any governmental agency having the right of eminent domain, then, on unanimous
written consent of all of the Owners and all instictutional Mortgagees, the
Properties, or a portion thereof may be sold and conveyed to the condemning
authority by the Board or its designees acting as the attorney-in-fact of =211
Owners under an irrevocable power of attorney, which each Owner by accepting a
deed to a Lot in the Properties hereby grants and which shall be coupled with the
interest of all other Owners, for a price deemed fair and equitable by the Board.
If the requisite number of Owners or institutional Mortgagees do not consent to
a ssle of all or a portion of the Properties, and the condemning authority
inetitutes condemnation proceedings, the court shall fix and determine the

condemnation award.
2098-266119
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Section 2. Ristribution and Sale proceeds of Condemnation Awaxd.

(a) Total Bale or Taking. A total sale or taking of the Properties bans a
sale or tsking that (i) renders more than 50 percunt of the Lots uninhabitable
(such detarmination to be made by the Board in the case of a sale and by the
court in the case of a taking) or (1i) renders the Properties as a whole
uneconowical as determined by the vote or written consent of 66-1/3 percent of
those Owners and their respective institutional Mortgagees whose Lots will remain
habitable after the taking. However, any determination that a sale or taking is
total must be made before the proceeds from any sale or award are distributed.
The proceeda of any such total sale or taking of the Properties, after payment
of all expenses relating to the sale or taking, shall be paid to all Owners and
to their respective Mortgagees in the proportion that the fair market value of
each Lot bears to the fair market value of all Lots on the Properties. The fair
market value of Lots shall be determined in the condemnation action, i{f such be
instituted, or by an appraiser.

(b) - In the event of a partial sale or taking of
the Properties, meaning a sale or taking that is not a total taking, as
determined in Section 2(a), above, the proceeds from the sale or taking shall be
paid or applied in the following order of priority and any judgments of
condemnation shall include the following provisions as part of its terms:

1) To the payment of expenses of the Association in effecting the sale
or to any prevailing party in any condemnation action to whom such expenses are
awarded by the Court to be paid from the amount awarded; then

(11) To Owners and tc their respective Mortgagees, as their intereats may
appear, of Lots on the Properties whose Lots have been sold or taken, an amount
up LU Lie fair market value Or sucn Lots as determined by the court in the
condemnation proceeding or by an &ppraiser, less such Owners' share of expenses
paid pursuant to Section 2(b) (i} {which share shall be in proportion to the ratio
that the fair market value of each Owner's Lot bears to the fair market value of
all Lots). After such payment, the recipient shall no longer be deemed an Owner
and tha Roard or individuals authorized by the Board, acting as attorney-in-fact
of all Owrers shall amend the Subdivision Map and this Declaration to eliminate
from tha Properties the Lots so sold or taken; then

(111}  To any remaining Owner{s) and to his or her Mortgagees, as their
intercats may appear, whose Lot has been diminished in value as a result of the
sale or taking disproportionate to any diminution in value of all Lots, aa
dactermined by the Court in the condemnaticn proceeding or by an appraiser, an
amount up to the total diminution in value; then

(iv} To all remaining Owners and to their respective Mortgagees, as their
interests may appear, the balance of the sale proceeds or award in proportion to
the ratio that the fair market value of each remaining Owner's Lot bears to the
fair market value of all remaining Owners' Lote as of a date immediately prior
to commencement of condemnation proceedings, as determined by the Court in the
condemnation proceeding or by an appraiser.

Section 3. Appralmer. Wherever in this Article XI reference is made to
4 determination of the value or fair market value of one or more Lots by an
appraiser, this shall mean an appraisal by an independent appraiser selected by
the Board, who shall be a member of the Society of Real Estate Appraisers (SREA)
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PPraiser organization and who shall apply the

SRRA or other national appraisal organization's standards in datermining the
value or fair market value of each Lot. The coats of such appraisals shall be
paid from the condemnation proceeds as an expsnse of tha Association.

or other nationally recognized a

ARTICLE XIIX

Breach and Default

Section 1. Rsmdx_u_hu_xmmg Except for the nonpayment of any

Assessment, it is hereby expressly declared and agreed that the remedy at law to
recover damages for the breach, default or violation of any of the covenants,
conditions, restrictions, limitations, reservations, grants of easements, rights,
rights-of -way, liens, charges or equitable servitudes contained in thig
Declaration are inadequate and that the failure of any Owner, tenant, occupant
or user of any Lot, or any portion of the Common Area or Common Pacilities, to
comply with ary provision of the Governing Documents may be enjoined by
appropriate legal proceedings instituted by any Cwner, the Association, {ts
officers or Board of Directors, or by their respective successors in interest.

Section 2. - Without limiting the generality of the foregoing
Section 1, the result of every act or omiseion whereby any covenant contained in
this Declaration ims violated in whole or in part ig hereby declared to be a
nuisance, and every remnedy against nuisance, either public or private, shall be
applicable against every such act or omission.

Bection 3. d - In any action brought because of any
alleged breach or default of anv Jdwnear or atrhar party hevaetn under shia
Declaration, the court may award to any party in any such action such attorney’s
fees and other costs as the court deams just and reasonable.

Section 4. - _The respective rights and remedies
provided by this Declaration or by law shall be cumulative, and the exercise of
any one or more of such rights or remedies shall not preclude or affect the
exercise, at the same or at different times, of any other such rights or remedies
for the same or any different default or breach or for the same or any different
faillure of any Owner or others te pesform or observe tny provision of this

Declaration.

Section §. ~A_Walver. The failure of any Owner, the Board of
Directors, the Association or {ts officers Oor agents to enforce any of the
covenants, conditions, restrictions, limitations, reservations, grants or
easements, rights, rights-of -way, liens, charges or equitable sgervitudes
contained in this Declaration shall not constitute a waiver of the right to
enforce the same thereafter, nor shall such failure result in or impose any
liability upon the Association or the Board, or any of ita officers or agents.

Section 6. mmuumuuummum

{a) - In the event of a breach or violation of any
Association Rule or of any of the restrictions contained in any Governing
Document by an Owner, his or her family, or the Owner's guests, employees,
invitees, licensees, or tenants, the Board, for and on behalf of all other
Owners, may enforce the obligations of sach Owner to obey such Rules, covenants,
or restrictions through the use of such remedies as are deemed appropriate by the
Board and available in law or in equity, including but not limited to the hiring
of legal counsel, the imposition of fines and monetary penalties, the pursuit of
legal action, or the suspension of the Owner's right to use recreational Common
Facilities or suspension of the Owner's voting rights as a Member of the
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Association; provided that the Association's right to undertake disciplinary
action against its Members shall be subject to the conditions set forth in this
Section 6. If the Association declines to take action in any instance, any Owner
shall have such righta of enforcement as may exist by virtue of the California
Civil Code section 1354 or otherwise by law.

(b) - The Board may implement a achedule of reascnable
fines and penalties for particular offenses thst are common or recurring; in
nature and for which a uniform fine schedule igs appropriate (such as fines for
late payment of Assessments or illegally parked vehicles). Once imposed, a fine
Or penalty may be collected as a Special Individual Assesement .

{e) L ® A violation of the Governing Documents
shall be defined as a single act or omismion occurring on a single day. If the
detrimental effect of a violation continues for additional days, discipline
imposed by the Board may include one component for the violation and, according
to the Board's discretion, a per diem component for so long as the detrimental
effect continues. Similar violations on different days shall justify cumulative
imposition of disciplinary measures. The Association shall take reasonable and
prompt action to repair or avoid the continuing damaging effects of a violation
or nuisance occurring within the Common Area at the cost of the responsible

Owner.
(d) Limitatione of Disciplinary Rights.

(1) i - The Association shall have no power to
cause a forfeiture or abridgment of an Owner's right to the full use and
enjoyment of his or her Lot due to the failure by the Owner (or his or her family

ot b s - - - - demssl b mamt - -eommVae -od At - —mes s wmad ne d o - -t
=0 ¢ JUSSST ST L8VAlITEl ST IWRly with aay prsvisisa of the
Governing Documents or of any duly enacted Association Rule except where the loss
or forfeiture is the result of the Judgment of a court of competent jurisdiction,
a decision arising out of arbitration or a foreclosure or sale undezr a power of
sale for failure of the Owner to pay Assesaments levied by the Association, or
where the loss or forfeiture is limited to a temporary suspension o¢ an Owner's
rights as a Member of the Association or the imposition of monetary pernalties for
failure to pay Assessments or otherwisge comply with any Governing Documents so
long ae the Association‘s actions satisfy the due process requirements of

subparagraph below.

(i4) - Monetary penalties imposed by the Azsociation
(A) for failure of a Member to comply with the Governing Locumeuts, (B) as a
means of reimbursing the Association for costs incurred by the Association in the
repair of damage to the Common Area or Common Facilities allegedly caused by a
Member, or (C) in bringing the Member and his or her Lot into compliance with the
Governing Documents, may not be characterized nor treated as an Asseasment which
may become a lien against the Member's Lot enforceable by a sale of the Lot in
nonjudicial foreclosure, provided that thia limicacion on the Association's lien
rights shall not apply to charges imposed against an Owner consinting of
reagonable late payment penalties to reimburse the Association for the loss of
interest and for costs reasonably incurred (including attorney'’'s feee) in the
Association's efforts to collect delinquent Amsessments.

(e} Hearings. No penalty or temporary suspension of rights shall be
imposed pursuant to this article unless the Owner alleged to be in viclation is
given at least 15 days prior notice of the proposed penalty or temporary
auspension and is given an opportunity to be heard before the Board of Directors
or appropriate committee established by the Board with respect to the alleged
violation (s) at a hearing conducted at least f{ive (5) days before the effective
date of the proposed disciplinary action.
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Notwlthttlndlnq the foregoing, under circumstances involving conduct that
conat ftutes (1) an immediate and unreasonable {nfringement of, or threat to, the
safety or quiet enjoyment of neighbur ing Owners, (11) a traffic or fire hazard,
441) & threat of material damage to, af desatiuct jon of, the Common Area or
Common Facilities; o) fiv) a violat ton of the doverning Documenta that is of such
4 hatuie that theie (s no material queetion regarding the ident ity of the

violator os whethe: a violat fon has vecurred (such as late payment of Assessments
O parking vinlationa), the Board of Directors ar its duly authorised agents may
undert ake {mmediate correct fve oy dllrlpllnnry action and, upon request of the
offending Owner (which lequest must be received by the Assaciation, ip writing,
within five days following the Associstion's disciplinary action), or on its own
initiative, conduct a hearing as soon thereafter as reasonably possible.

1t the Association acte on its own initiacive to schedule a hearing, notice
of the dete, time and location of the hearing shall aAccompany the notice of
dl-ciplinlry aAction. If the accuged Owner desires a hearing, a written request
therefor shall be delivered to the Association no later than five days following

following the date of the disciplinary action or 15 days following receipt of the
accused Owner's request for a hearing, whichever 1ig 1ater. Under such
circumstances, any fine or other disciplinary action shall be held in abeyance
and shall only become effective if affirmed at the hearing.

(£) - Any notice required by this Article shall, at a minimum, sec
forth the date and time for the hearing, a brief description of the action or
inaction constituting the alleged violation of the Governing Documents and a
reference to the specific Governing Document provision alleged to have been
violated. The no:tice shall be in writing and may be given by any method
reasonably calculated ta aiva sneway 38133, pauvided rnac 1t notice is given by
mail it shall be sent by first-class or certified mail sent to the last address
~f the Member shown on the records of the Asscciation. 1f no address {p given,
notice shall be sent to the address of the Member’'s Lot.

Section 7. mmmxmmmw

qoverning documents {including either of those actions coupled with a claim for
monstary damages not in excess of $5000), the Association shall first comply with
the provisions of Civil Code §1354, or comparable superseding statute, relating
to alternative dispute resolution.

ARTICLE XIV
Notices

Section 1. i - Any communication or notice of any kind
permitted or required herein shall] be in writing and may be served, as an
alternative to Personal service, by mailing the same as follows:

If to any Owner: To the street address of hig or her Lot or to suych other
address as he or ghe may from time to time designate i(n writing to the
Association.

If to the Association: To the street address of the principal office of the
Association (or to such other address ag the Association may from time to time
designate in writing to the Owners) .
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Section 2. - . Personal service
of & notice or demand to one of the Co-Owners of any Lot, to any general partnar
of a partnership which i{s the Owner of Record of the Lot, or to any officer or
agent for service of process of a corporation which is the Owner of Record of the
Lot , ahall be desmed deiiversd to all such co-owners, to such partnership, or to
such corporation, as the case may be.

Baction ). .+ All notlices and demands served
by mall shall be by first-claes or certified mail, with postage prepaid, and
shall be deemed delivered four daye sfter deposit in the United States mail in
Riverajde County, California.

ARTICLE XV

No Public Rights in the Properties

Section 1. . Nothing contained in this
Declaration shall be deemed to be a gift or a dedication of all or any portion
of the Properties to the general public or for any public use or purpose
whatsoever.

ARTICLE XVI

Amendment of Declaration

Section 1. Amendment in Ceneral.
{a) Owniex Approval of Amendments. (Civil Code §1355] This Declaration

way ic awended Ly Lhs vuhe va maiilcs wouseni wl Lhe buidess U uuL ices Lhan
fifty-one (518} percent of all Owners. Notwithstanding any contrary provieion
in this Section, the percentage of the Voting Power necessary to amend a specific
clause or provision of this Deciaration shall not be less than the percentage of
affirmative votes prescribed for action to be taken under that clause or
provision.

With respect to any vote hereunder the Association shall be entitled to accept
the vote of any Owner of Reccrd of a Lot as the vote of all Owners of Record of
such Lot unless the Association receives more than cne vote from said Co-Owners,
in which case the vote of a majority of the Co-Owners shall bind all.

An amendment becomes effective after (a) the approval of the required percentage
of the Voting Power of Members has been given, (b) that fact has been certified
in the form of a written document executed and acknowledged by an officer
designated by the Board for that purpose or, if no such designation is made, by
the President of the Association and (c) the document has been properly Recorded.

(b) Notwithstanding Section 1 above,
the consent of sixty-seven percent (67%) of the voting power of the Association
and the approval of fifty-one percent (51%) of Eligible Lenders thall be required
to add or amend (i) any provision of this Declaration which is for the express
benefit of holders or insurers of First Mortgages, or {ii) any material
provisions of this Declaration which establish, provide for, govern or regulate:

LT T e
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i. Voting rights.

i, Increases in assesaments that raise the previcusly sssessaed
amount by more than twenty-five percsnt (23%), asssssement
liens or the priority of ssseasment liens.

fil. Reductlions in reserves for maintenance, repair and replacement
of the Common Ares.

iv. Responeibility for maintenance and repairs.

v. Reallocation of interests in the Common Area or Exclusive Use
Common Area, or rights to their uga.

vi. Redefinition of any Separate Interest boundaries.
vii. Converting Separate Interests into Common Area or vice versa.

viii. Bxpansion or contraction of the Development, or the addition,
annexation, or withdrawal of property to or from the Development.

ix. Hazard or fidelity {nsurance requirements.
x. Imposition of any restrictions on the leasing of Separate Interests.

xi. Imposition of any restrictions on an Owner's right to
Sell or transfer hia or har Ransrate Tntavear

Notwithstanding the foregoing, this ssction may be amended by the Board to
reflect changes in Lender requirements established by the VA, FHA, PNMA, PHLMC

or GNMA.

{c) . An Bligible Lender who receives
a written request to approva additions or amendments by certified or registered
mail, return receipt requested, addressed to the address provided by such
Eligible Lender, who does not deliver or Post to the requesting party a negative
reeponse within thirty (30) days after the notice of the proposed addition or
amendment, shall be deemed to have approved such request. No Lender may charge
a fee in connection with reviewing a request for a response. Any response from
& Lender which only requests a fee for review shall not be deemed a "negative
response” for the purposes of determining Lender consent within the meaning of
this Section.

(d) . The Board of
Directors shall have the power to amend this Declaration or the Bylaws, as the
case may “e, but only as this asection permits. By a Majority vote of the Board,
the Board shall have the power to prepare and, {f necessary, to Record an
amendment for either or both of the following purpoaes:

(1) To correct any printing or grammatical error or omission in
the Declaration or Bylaws without any vote of the Members.

(2) To make any change in the Declaration or Bylawe required by

fa) change in any applicable Lav, which obligates the
Association, the Board or the Owners to conform their conduct
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with the terms of the Law and/or (b} to reflect rhangee in
Lender requirements establishad by the VA, PKA. PNKA, PHIMC,

or aNMA. If the Board appioves an amendment using the
procedure In this subparagiaph (2), the amendment ehall not ha
Recorded or Filed wuntil the fol lowing procedure s

implemented The Roard shall flist send notice of such actlon
to tha Owners, which notice shall include the text of the
propased amsndment An  amandmant ehall he cnnsidered
vatiflad, unless within thirty (30) days aftar the date such
notice ls sent to the Owners, the Owners entitled to cast
twenty percent (10%) of the votes in the Association, sign a
written petition to reconsider the Board's action and file it
with the Board. If such a petition ia filed, the Board shall
call a Special Meeting of the Members to reconsider the
Board's action. At the meeting, unless a majority of the
Voting Power of the Association rejects the proposed
amendment, the amendment shall be considered ratified, whether
or not a quorum is present at the Special Meeting.

This section ehall not restrict the powers of the Owners to amend this
Declaration ur the Bylaws by any other method, but is intended to authorize a
simple process for amendment where the property rights of Owners are not
materially or adversely affected.

Section 2. Bffective Date of Amendment. The amendment will be effective
upul  LLe  teuurdinyg Qiu cile Uiiive ui e Recorder vf riverside louncty a
Certificate of Amendment, duly executed and certified by the president and
secretary of the Asyociation setting forth in full the amendment 80 approved and
that the approval requirements of this Article XVI, have been duly met.
Notwithstanding anything to the contrary herein contained, no such amendment
shall affect the rights of the holder of any first deed of trust or Mortgage
recorded prior to the recording of such amendment. If the consent or approval of
any Mortgagee or other entity is required under this Declaration to amend or
revoke any provision of this Declaration, no such amendment or revocation shall
become effertive unleas such consent or approval is obtained, in accordance with

this Declaration.

Saction 3. - Any amendments made in accordance with
the terms of this Declaration shall be presumed valid by anyone relying on them

in good faith.
ARTICLE XVII

CANYON LAKE PROPERTY OWNERS ASSOCIATION

The following language as it pertaing to the Canyon Lake Property Owners
Association shall remain ae originally sctated in the original Declaration of
Restrictions regarding Tract 3892 in the office of the County Recorder of
Riverside County, California, on November 12, 1969 as Instrument No. 11595S, and

as set forth below:

Bvery person, including Declarant, who acquires title, legal or equitable,
to any Lot in the tract shall became a member of the Canyan Lake Property Owners
Association, a California non-profit corporation, (herein referred to as
“Propercy Owners Association®); provided however, that such membership is not
intended to apply to those persons who hold an interesc in any such Lot merely
a8 security for the performance of an obligation to pay money, e.g., mortgages,
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deeda of tiust, or teal setate contiact purchases. Declarant's membership (by
teason of {ta ownerahtp of unanld Lots) need not he evidenced by rertificates of
meambership as provided in the Piopeity (nmers Amsocistion's Bylaws.

The geneial pnpase of the Pauperty Ownera Aseociation is to furcher and
promote che community welfare of piopiesty owners (n the tiact and subdivisjon.
S0 as to aseure the epportunity to all owmers to acquire full knowledge of said
Property Owners Assuciation’s activities, each such owner shall be noti{fied not
less than seven (7) days nos more than sixty (60) days prior to any mesting of
Property Owners Associat{on members. Said notice shall specify a reasonable
place, date and hour, and in the case of a special meeting, the general nature
of the business to be conducted.

The Property Owners Association shall be responsible for the maintenance,
repair, and upkeep of the private gtreets, parks and pedestrian easements, witchin
the subdivision and the appurtenant drainage improvementg and alope ecanements
reserved by Declarant. Said maintenance, repair and upkeep shall be done in a
continual and workmanlike manner and in no case shall the level of such
maintenance, repair and upkeep be below the level of guch care which would have
been provided by the County of Riverside, has such streets, parks, pedestrian
eagements, drainage easements and 8lope easements been owned by said County.

The Property Owners Asgociation shall algo be the means for the
promulgation and enforcement of all regulations necessary to the governing of che

Subdivision as it may from time to time owm.

fne FProperty Owners Association shall also be responsible for the
maintenance and operation of the recreational facilities to be acquired by the
Property Owners Associstion from the Declarant, by means of a Truse Agreement,
when 3500 single family residential lots have been sold by Declarant in said
Subdivision or on January 32, 1973, whichever occurs first. At such time, the
Property Owners Association shall also be the means for the promulgation and
enforcement of such recreational facility rules.

For the purpcse of Proportionately dividing che Property Owners
Association’s expenses incurred in the maintenance of its properties and in
furthering and promoting its purposes, the Property Owners Association shall have
all the powers that are set forth in its Articles of Incorporation and By-Laws
or that belong to it by operation of law, including the power to levy against
every lot in the Tract and Subdivision uniform annual charges as set forth in ics
By-Laws of not leas than Twenty Dollars ($20.00) nor more than Fifty Dollars
($50.00) per year for the operation and maintenance of the streets, parks,
pedestrian easements, drainage improvements and alope easements; and not less
than One Hundred Eight Dollars ($108.00) nor more than Two Hundred Dollars
($200.00) for the operation and maintenance of the recreation facilities to be

acquired.

Bvery such charge made shall be paid by the member to the Property Owners
Association on or before the date escablished by its Board of Directora pursuant
to the resolution adopted by such Board of Directors fixing the amount of the
annual charge. Nritten notice of the charge so fixed and the date of payment
8shall be sent to each membver. Said charges shall remain a lien upon the property
of the respective member until paid.

Upon the adoption of a resolution of charges, the Property Owners
Association shall forthwith cause a notice thereof and of the lien created
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thereby to be signed and acknowledgad by it and recorded in the Office of the
County Recorder of Riverside County, Cali{fornia.

Such recorded notice shall embody said resoluction and state the rate of the
charge, the time payable, and when it becomes a lien. When paid, the Property
Ownere Associati{on shall from time to time execute®, acknowledge and record in the
Office of the County Recorder of Riverside County, California, a release or
teloasea of lien with respect to the property for which payment has been made.
Full receipts shall be i{ssued to Lot owners upon payment.

Bach Lot owner in the Tract and Subdivision shall, by acceptance of a deed
thereto or the signing of a contract or agreement to purchase the same, whether
from Daclarant or a subgsequent owner of such Lot, bind himself, his heirs,
personal representatives and 489igns to pay all charges determined and levied
upon such Lot, including interest thereon and collection costa thereof, if any,
including attorneys’ fees; and the obligation to pay such charges, interest and
cogts thereby congtitutes an obligation running with the land. Sale or transfer
of any Lot shall not affect any lien for charges provided for herein.

All liens herein provided for shall be enforceable by foreclosure and sale
proceedings in the manner provided by law for the foreclosure and sale of
mortgages and/or trust deeds; provided, however, that no proceeding for
foreclosure shall be coomenced except upon expiration of two (2) months from and
after the date the charge giving rise to such l{en becomes due and payable.

The funds arising fram such charges, go far as may be sufficient, shall be
applied toward the payment of expenses iancurred by the Property Owners
Asoszizsicon 10 the amlulcusnce ol iis pAvpTICios AanaG in rurtnering and promoting
the community welfare of property owners in the Tract and Subdivision 5ll as set
forth and provided in its articles of {ncorporatios and By-Laws.

QEMmEMUL_EﬂLAMLSMEHNHﬂLQQJHBEEEL
PABKS AND RECREATIONAL AMENITIES

Bach of the screets in the Tract and Subdivieien, except Railroad Canyon
Road, is a private gtreet, and every park, recreational facility, and other
amenity within the Tract or Subdivision is a private park, faciliey or amenitcy.
An easement for the use and enjoyment of each of sald streets and areas
designated on the Subdivision Maps as parks, and areas designated on said Maps
48 pedestrisn easements, is reserved to Declaranc, its successors and assigns;
to the person who are, from time to time, members or associates members of the
Property Owners Association: to the residents, tenants, and occupants of any
multi-family residential building, guesthouse, inn or hotel facilitiesn, and all
other kinds of residential structures that may be created within the boundaries
of the Tract or Subdivision to the owner and/or operator of the dam and lake
facility, ite successors and assigns, and to the invitees of al]l of the

aforementioned persons.

Declarant has previously offered said private streets to Riverside County
for dedication to public use., the acceptance of which was rejected.

The Property Owners Association may request the inclusion of said streets
into the County Street System. at any time provided, however, that such request

shall not be made by said Property Owners Association except upon a two-thirds
(2/3} vote of its members entitled to vote.

Declarant hereby covenants, for itself, ice successors, and aseigns, that
it will convey fee simple title to the streats and to those areas designated as
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gnated on the recorded Map as pedestrian sasements, and
to the Property Owners Assocliation within
. subjact only to easements of record and
streets shall conform to the

parks and those areas desi
on all future maps of the Subdivision
three (3} years after their completion
ucility righta. At the time of conveyance, such
standards of Riverside County.

Speed limits and parking regulations and restrictions on such private
streets and the rules governing the use of such parks shall be as promulgated
from time to time by Declarant, its successors thereto or assigns thereof.

Qrantee’'s Acceptance.
exage of this Declaration, by

The grantee of any Lot subject to the cov
acceptance of a deed conveying title thereto, or the execution of a contract for
the purchase thereof, whether from Declarant or a subsequent owner of such Lot,
shall accept such deed or contract upon and subject to each and all of these
Restrictions and the agreements herein contained, and also jurisdiction, rights
and powers of Declarant and/or Association, and by such acceptance shall for

successors, and assigns, covenant,

himself, his heirs, personal representatives,
consent and agree to and with Declarant and/or Association, and to and with the
grantees and subsequent owners of each of the Lots within the Subdivision to

keep, observe, comply with and pexform said Restrictions and agreements.

by such acceptance, to assume, as against

Declarant, the Association, and/or the Association’s Board of Directors, all the
risks and hazards of ownership or occupancy attendant to such Lot, including but

not limited to its proximity to golf course fairvays or lake shores.

ARTICLE XVIIX

Each such grantee also agrees,

Ganeral Provisions
(Notice of Action.) Upon written request

Section 1. Rights of Lenders.
and address of the Eligible Mortgage

to tii Association, identifying the name
Holder or EBligible Insurer or Quarantor, and the Lot number or address, that
Eligible Mortgage Holder or Eligible Insurer or Guarantor will be entitled to

timely written notice of:

(a}) Any condemnation loss or any casualty loss that affects a
material portion of the Project or any Lot on which there is a First
Mortgage held, insured, or guaranteed by that Bligible Mortgage

Holder or Bligible Inaurer or Guarantor, as applicable;

2608 98 sen

61 of 63

(b}  Any default in performance of obligations under the
Project Documents or delinquency in the payment of Assessments or
charges owed by an Owner of a lot subject to a First Mortgage held,
insured, or guaranteed by that Bligible Mortgage Holder or Bligible
Insurer or Quarantor, which default remaines uncured for a period of

60 days;

3.7,

or material modification of any

(c) Any lapse, cancellation,
intained by the Association; and

insurance policy or fidelity bond ma

(d)  Any propused action that would require the consent of a
specified percentage of Bligible Mortgage Holders as specified {n
Article XVI of this Declaration or any othexr provisions of this

Declaration.
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The Association shall discharge its obligation to notify Rligible Mortgage
Holders or Eligible insurers or Quarantors by sending written notices required
by this Declaration to them at the address given on the current request for
notice in the manner prescribed by Article X1V of this Declaration.

Section 2. Term. The covenants, conditions, restrictions, limitations,
reservations, grants of easement, rights, rights-of -way, liens, charges and
equitable servitudes contained in this Declaration shall run with, and shall
benefit and burden the Lots and the Common Area as herein provided, and shall
inure to the benefit of and be binding upon the Owners, the Asgociation, its
Board of Directors, and its officers and agents, and their respective successors
in interest, fcr the term of 60 years from the date of the recording of this
Declaration, after which time the same shall be automatically extended for
successive periods of 10 years each unless, within 6 months prior to the
expiration of the initial 60-year term or any such 10-year extension period, a
recordable written instrument, approved by 66 2/3's percent of all Owners
terminating the effectiveness of this Declaration shall be filed for recording
in the Office of the County Recorder of Rivereide County, cCalifornia.

Section 3. cConstruction of Declaration.

{a) - All of the covenants, conditions,
and restrictions of this Declaration shall be liberally construed together to
promote and effectuate the fundamental concepts of the development of the
Properties as set forth in the Recitals of this Declaration. Pailure to enforce
any provision hereof shall not constitute a waiver of the right to enforce that
provision in a subsequent application or any other provision hereotf.

(b) . Notwithstanding the provisions of
subparagraph {a) above, the covenants, conditions, and restrictions of this
Declaration shall be deemed independent and severable, and the invalidity or
partial {nvalidity of any provision or portion thereof shall not affect the
validity or enforceability of any other provision.

{c) - The singular shall include the plural and
the plural the singular unless the context requires the contrary, and the
masculine, feminine or neuter shall each include the masculine, feminine and

neuter, as the context requires.

(d)  Captions. All captions or titles used in this Declarstion are
intended solely for convenience of reference and shall not affect the
interpretation or application of that which is set forth in any of the terms or
provisions of the Declaration.

(e) Exhibite. All exhibits to which reference is made herein are deemed
to be incorporated herein by reference, whether or not actually attached.

- 00
By M@’/m ( 7}(( S

William Tolcher, President of
Canyon Lake Villas Association

Dated:

Secretary of
anyon Lake Villas Association
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State of Caiifornia
ss

County of (05 %

§

8 S=
On %é 2o .before "%%.
personally appeared th 19 N_"f_( "O/m" )

;

i

;

;

[! personaily known to me
Lproved 1o me on the basis of satisfactory
avidence

PIRI TSI FIREI Y,

o be the person(s) whose name(s) is/are
Subscribed to the within instrument and
acknowledged 1o me that he/shef/they executed
’ the same in his/er/their authorized
Capacity(ies), and that by his/heritheir
signature(s) on the instrument the person(s), or
the entity upon behatf of which the person(s)
scted. exscintad the lnggp_up::f_ i

é y Expirgg 3
a WITNESS my pand and o seal.

Placs Notary Sasl Above Sowhrs of Rolay s
OPTIONAL
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Description of Attached Documant
TnloocTypeoIDocumonl: . ' pll oy

RITIR

Document Date . Number of Pages. R B
Signer(s) Other Than NamedAbom' e seie o et .. T

Capacity(les) Claimed by Signer
Signer's Name
lndlv!dud Tedo od tuunty uns
Corporate Officer — Titie(s)
Partner — Limted  General
Attorney in Fact
Trustee
Guardian or Conservator
Other

mwwuwuwuu I,

A
;
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I, William Tolcher declare and state as follows:

[ I certify that I am the President of Canyon Lake Villas Association, a California
nonprofit mutual benefit corporation (hereinafler “Association").

2. This document is executed by me for the purpose of certifying the requisite approval for
the Amended and Restated Declaration of Covenants, Conditions, and Restrictions of Canyon Lake
Villas Association (“Amended and Restated CC&Rs"), solicited by the Association, pursuant o
Corporations Code § 7513 and the Association's goveming documents. A copy of the Solicitation
Statement and Written Ballot is attached hereto as Exhibit A.

3. According to i ofthe Association's original
Declaration of Restrictions Re: Tract 3892 (“Original Declanation"), the Original Declaration may be
amended by the written consent of- two-thirds (2/3) of the record owners ofall 36 lots in the Association,

4. I hereby certify that, according to the books and records of the Asscciation a: the time
of the mailing of the Solicitation Statement and Written Ballots, there were thirty-six (36) total votes
which were entitled to be cast on the foregoing Amended and Restated CC&Rs, one for each of the
thirty-six (36) Owners and Members of the Association, There are no remaining voting rights of the
Declarant. As such, at least twenty-seven (27) votes or written consents of the voting power must be
cast in favor of the Amended and Restated CC&Rs in order to 8pprove the proposed Aniended and

Restated CC&Rs.

5. After tabulating the bajlots received on or before April 29, 2000 in respor:se to the
Solicitation Statement, the vote count was as follows:

mmmmmmmlnmwnwm‘wm
of Canvon Lake Vilias Assoclation,

Total Ballots
Received Yes No
31 29 2
6 Therefore, the requisite votes required under the Association's Goveming Documents

1o approve the proposed Amended and Restated CC&Rs were obtained.

On behalf of the Association, [ declare under penalty of perjury under the laws of the State of
California that the foregoing facts are true and correct,

Exccutedon 3 ~4¥-0D + 2000, 8t Canyon Lake, California,

By: ‘(/M GW

Witliam Tolcher, President of Canyon Lake
Villas Association
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o
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Dercription of Attached Document
Title or Type of Document: - —_—

Documant Date WL S

Signer(s) Other Than Named Above: ___

Capacity(ies) Claimed by Signer

Signer's Name — =
Individual
Corporate Officer — Title(s)
Partner — Limited  Ganeral
Attomaey in Fact
Trusiee
Guardian or Conservalor
Other

Signer Is Representing

,
:
:
3
4
5
2
3
[
2
3
]
g
g
§

= OPTIONAL

Though the nformation befow 1S nol required by lew. it may prove valuabie fo persons relying on the document
&nd could pravent frawiuvient removal and resftachment of this form 1o another document
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